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LEGISLATIVE HEARING: REGULATIONS ON THE 
SOLOMON AMENDMENT TO THE DEFENSE AU- 
THORIZATION AT;T of 1983 



WEDNESDAY, FEBRUARY 23, 1983 

House of Refreskntatives, 
subcommritee on postshcondary education, 
T Committee on Education and Laror, 

WashiTigton, D.C 

The subcohimittee met, pursuant to call, at 9:30 a.m., in room 
340, Cannon House Office Buildingf^Ion. Paul Simon (chairman of 
the subcommittee) presiding. 

Members present: Representatives Simon, Kogovsek, Harrison, 
Boucher, Coleman, Gunderson, Petri, and Packard. 

Staff present: William Blakey, majority staff director, Maryln 
McAdam, maiority legislative assistant, John Dean, assistant mi- 
nority counsel, and Betsy Brand, minority legislative associate. 

Mr. Simon. Good morning. The Subconimittee on Postsecondary 
Education is called to or^r. ^^^^^ 

We have under consideration the Solomon amendment regula- 
tions proposed by the Department of Education. The Solomon 
amendment was included in the'Department of Defense Authoriza- 
tion Apt of 1983. It requires that any student be registered under 
the military's Selective Service Act in order to receive title IV Fed- 
eral student assistance. ^ 

Let me just add I have some philosophical ^ncerns here, and I 
am speaking for m/self alone and not for th^^ibcommittee. I sup- 
ported registration. I supported it when the ^brter administration 
oppjosed it. I supported it when the Carter administration support- 
ed it. But there has been a long tradition in our country of recog- 
nizing the scruples of conacience that some have in regard to mili- 
tary service. I rear that the fundamental problem we face is not sO 
much the Solomon amendment as whether we can, in some more 
effective way, recognize that there are people who for reasons of 
conscience do not want to comply with draft registration. 

But our purpose here today is not to examine that fundamental 
philosophical^roblem, bjat to see how we can work out something 
that is effective with the regulations. We expect to be letting the 
Department of Education know of any modifications th^t we may 
wish to see in the regulations. 

Our concerns are basically these four: No. 1, does the proposed^f 
rule comport with congressional intent and does it address Con- 
gress concern that unnecessary administrative And paperwork bur- 
dens not be placed on institutions of higher education. 

(1) 
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Jvfuinber two, has the regulation allocated enforcement responsi- 
bility for this law to poslseconciary institutions rather than to the 
Select ive Service System. 

Numl^r three, does the Selective Service System have the dem- 
onstrated capacity to keep its commitment to timely notify stu- 
dents by letter of the completion of their registration responsibil- 
ities under the law. 

And finally, what constitutional and legal problems have been 
created by -the Department's proposed rule? 

I am concerned that we may be creating some very real problems 
for the colleg'es and universities as well as for potential students. 

The experience I had with my own son registering and not re- 
ceiving notification for some time that he was registered is an incri- 
cation of the kind of projblems we have and I am sure that Gener^il 
Turnage #ill spea^k to these^jproblems. 

Tomorrow we will be hearing from the higher education commu- 
nity. We v;iU be hearing today from some of my colleagues in. the 
House, from General Turnage and from the Assistant Secretary of 
Education. , * 

I am pleased to'^call as our first witness CongressmanJBob Edgar, 
a Member from Pennsylvania, who took an active partjA debate on 
the floor on the amendment. Before I call on Bob Edgarlet me just 
ask my colleagues if they wish to add anything before we bfegin. 

Mr. Packard.^ 

Mr. Packakd. No, thank you. ^ 

Mr. Simon. Mr. Kogovsek. * 

Mr. Kogovsek. No comment at this time, Mr. Chairman. 

Mr. Simon. Mr. Gunderson. ^ 

Mr. GuNDKRSON. No, tl^ank you, Mr. Chairman. 

Mr. Simon. Fine. 

We welcome you to our subcommittee. * 

STATEMENT OF HON. ROBERT EI)(;AR, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF PENNSYLVANIA 

Mr. Edgar. Mr. Chairman, I want to say a word of appreciation 
to you and to your committee for holding timely hearings on this 
very important issue. We are here today to look primarily at the 
regulations that are being set forward to comply with the Solomon 
amendment. 

As the lead-off witness, I must say that I have a slightly different 
perspective than some who will testify because I joinecl with you 
and others on the floor when the Solomon amendment was put for- 
ward last spring or last summer and was passed' to publicMaw. I 
opposed'^it then and I oppose it now, and I have introduced a bill to 
appeal the Solomon amendment. 

And I have done so because I think that many of the arguments 
we used during the coun^e of debate on the House floor are still 
very real. And after l^K)king at the regulations that have been laid 
out for implementation of the Solomon amendment, I am even 
more concerned than I was then that the implications are very se- 
rious and very onerous to our society. ^ ^ 

Under the Solomon amendment, any student who is required to 
register with the Selective Service, anurf who fails to provide evi- 



3 



dence that he has done so may not receive Federal student aid 
^fter July 1 under title IV of the Higher Education Act. This in- 
- eludes Pell grants, NDSL and GSL loans, work-study aid, educa- 
.^/-tionaj opportunity grants and State student incentive grants. 

The regulations to implement the -law are now under public con- 
sideration and under the consideration of this subcommittee. There 
are some real problems with the regulations, but with your permis- 
sion, Mr. Chairman, I would like to discuss the basic problems with 
the law itself. " ' . _ 

, Other witnesses will undoubtedly discuss the-regulations in great 
detail and I do hope we can alleviate the unnecessary burdens 
these regulations impose. However, I ask the subcommittee to keep 
in mind throughout the hearing the serious problems behind the 
regulations. 

Even the best regulations, and the regulations proposed by the 
Department of Education are certainly not that, could not make 
this particular law a good law. / 
. The Solomon amendment attempts to punish students who do 
not register for the draft, but it is misguided and unfair. Let me 
list four or five reasons why I believe that. First, the law is unfair. 
In my opinion, it places the burden only on young men, not on 
women or older men, and furthermore, only on young men who 
attend college and who need financial aid to do so. 

What about wealthy noriregist rants? You do not need a long 
memory to recttU the inequities of the draft during the Vietnam 
days when many white, well-placed, well-heeled young men avoided 
military service while many dutiful, but less fortunate Americans 
resentfully bore their burdens in that war. 

Also the law is unnecessary. There are already severe penalties 
for violators of the selective service law, up to 5 years imorison- 
ment and up to $10,000 in fines. 

Let me just pause here and point out the fact that we still have 
laws on the books lor punishment for failing to register, failing to 
fill out ^bis little card from the post office, the same penalties for 
failing to show up for the draft that we Had during the late sixties 
and early seventies. No place on this card, Mr. Chairman, is there 
a box to check off for reasons qf conscience your unwillingness to 
comply, place on this card is there an opportunity for people to 
share their own personal reasons, by judgment or conscience, that 
they could not comply with the law. 

And yet, for failing to give us their name, their address and some 
very basic information they are given these very, very severe pen- 
alties and punishments. 

Those punishments are already there. If I had my way, I would 
make failure to register for the draft, which is not in existence, but 
failure to register.Ck penalty that had far less severe punishments 
than are already in law. The Solomon amendment lays up on top 
of that a selected, targeted punishment for those who are in need 
of student educational grants. The punishment imposed by this law 
does not fit the offense it is intended to correct. There is no logical 
connection between student aid and draft registration, but the Se- 
lective Service has found a convenient hiechanism for enforcing the 
registration law— make colleges and universities the enforcers. 
This IS clearly an inappropriate action in our society. 
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In my opinion, Mr. Chairman, the (Jovernment should not make 
Americans pass tests of patriotism before it extends the benefits of 
our system to them. We could enlarge the principle of the Solomon 
Jirtiqndment not just to include student aid, but also countless other 
benefits we all receive from our Government. 

Imagine the outcry, if we tried to enforCevtax laws by requiring ^ 
every applicant for social security to present a letter from th^ IRS * 
certifying compliance. Mow many other tests of good citizenship we 
could impose*' Have they paid their taxes'^ Do they salute thi» flag? 
The next logical question would be, and I shudder to think, h?ive 
you taken a loyalty oath? 

Of course, young men should serve their country. By the way, I 
support a system of universal national seryicp/ that^will alL»w exhery 
one to serve his or her country. Now the hvw is for men to register. 

But let us impose a law not foi* just men to register. But let us 
impose a penalty on lawbreakers only after tjie offense, not before. 
Undar this law, we would presume the young men have violated 
the registration laws unless they present certification^ that they 
have not. . ' 

Are we presumed to be bad citizens unTworthy of receiving bene- 
fits until we prove our good citizenship? 

Mr, Chairman, another extremely important point that I am 
sure you will appreciate is that not eveiy nonregistrant is an irre- 
sponsible lawbreaker. Foi' generations our society has respected the 
rights of people who for religious or moral reasons refuse to serve 
in the military. 

Under the current registration"Sfttv, there ^s no provision for 
these people to indicate their conscientious objection at the tirfie of 
"registration They must register for the draft the same as everyone^ 
else. They are told that if a draft is instituted, then they should 
speak up! This is not satisfactory: Many ypung men for moral and 
religious reasons; are refusing to register at all and we should make 
provisions to recognize their legal rights as conscientious objectors. 
And 1 suppoi'l your position on>this issue. 

Mr. Chairman, the probjjeifis are fundamental to the law and 
cannot be removed by simply changing and altering the regula- 
tions: The administrative burden can be lej^sened but the odious 
law would remain. 

It is true that the 'regulations are more burdensome than re- 
quired by law^The law requires that only eligible students submit 
a statement of compliance aiid that the student be given notice of \ 
proposed denial if the application is unsatisfactory. Is it really nec- : 
essary to double the paperwork by requiring that all students, men 
and women, complete the fornis. 

Swarthmore College, which is in my district, will be testifying 
before you tomorrow, and other universities fraom the State of 
Pennsylvania will, in fact; testify as to the burifensome nature of 
the regulations. I will not go into detail at this point, but I share 
their concern and I hope you as members of this subcommittee will 
look carefully at their comrpents. 

Let me close with this thought. 

Even* if the administrative burden on colleges were reduced 
greatly, the law would still favor the rich. It would still impose re- 
dundant punishmtent. It would still presume the guilt of students. 



10 



It would still punish conscientious objectors. It would still insult 
the large majority of Americans by questioning their allegiance. It 
would still {it a first cousin of such dreadful, un-American ideas as 
loyalty oaths. 

If someone tells you that this law was designed to get at the 
vifrCBi elements of society, irresponsible, unpatriotic shirkers, you 
should remind that person that Einstein was a pacifist and most 
.likely would have been denied college aid under this law. Our 
nation cannot afford to waste the minds of many future young Ein- 
steins. ? - - < 

Mr. Chairman, I thank you for the opportunity to testify and I 
stand ready to answer any of the questions that you m^ght have. 
Mr. Simon. Thank you very much for your statement. • 
Incid^Mitally; we will enter your full statement in the record and 
all the other statements that will follow for those who do not 
present their statements precisely. 
(The prepared statement of Congressman Boh Edgar follows:] 

Prepared Statement uk Hon Bob Ed^ar a Reprksknta tive in Congrf.ss From 

niE Statk Of Pennsylvania 

Mr Chairman.'l very much appreciate your extendiiiK me the opportunity to tes- 
ti(y before your distinguished Suhtoinmittee today. The question at hand is one that 
concerns me deeply, and you will recall the vigorous discussion when I joined you 
and others on th(r Roor of.the Ifouse last summer to argue against, the amendment 
Mr. Solomon protK).sed to the Defense Authoriziition Bill. I thank vou for the atten- 
tion and effort you devoted to this matter then and the attention and elTort you 
have contmued to devote to related matters of military service, registration and the 
draft. 

TcKlay we consider the Solomon Amendment as passed and as the Department of 
hducation profwses to implement it. I strongly oppose this law; my bill, H R 1286 
would repeal the Solomon Amendment. My arguments today will deal only with 
this law and are intended to be independent of arguments for or against^ registration 
in general or arguments for or against the draft. 

^ Under the Solomon Amendment anv student who is required to register with tiie 
Selective Service and who fails to provide evidence that he lias done so may not re- 
ceive federal student aid after July 1 under Title IV of the Higher Education Act 
I his includes Pel! (;rants, NDSL and GSL loans, work -study aid. Educational Oprmr- 
tunity (iranl5, and State Student Incentive Grants. The regulations to implement 
that law are now under public consideration and under the consideration of this 
hubcommittee. There are some realf jVoblems with the regulations, but with you 
pernn&sion, Mr Chairm^i, I would l>ke to discuss the basic problems^with the law 
Other witnesses undoubtedly will discuss ihe regulations in great deUiU. 1 too hope 
T ^^^^^ unnecessary burdeng these reg*!lations impose. However. I ask 

the Subcommittee to keep in mind throughout the hearings the serious problems 
benefith the regulations. Even the ^K-st regulations land the regulations proposed by 
the Department of Education art^ certainly not that) could not make this a good law 

The Solomon Amendment attempts to fxmish student.s who do not regLster for the 
dralt, but it is misguided and unfair. Really, it^is a dangerous law masquerading as 
patriotism, and it runs counter to basic American ideals. 

This law is unfair. It places a burden, only on young men. not on women or on 
older men. and furthermore only on young men who attend college and who need 
financial aid to do so. What about wealthy non-registrants? You do not need a long 
memory to recall the inequities of the draR during the Vietnam days wheft many 
white, well-placed, well-heeled young me'n avoided military service while many duti- 
ful, hut less fortunate Americans resentfully bore their burdens in the war. 

This law is unnecessary. There are already severe penalties for violators of Selec- 
tive vService law up to five years irfiprisonment and up to a $10,000 fine. 

The punishment imposed by this law does not fit the offense it is intended to cor- 
rect-There IS no logical connection between student aid and draft registration. But 
the Selective Service has found a convenient mechanism for enforcing the registra- 
tion law— make colleges and lenders the enforcers. This is clearly inappropriate in 
our society. 



(; 

The goveninu'iit t^hoiild not make Aiumcans pass tests o( patriotism belorc it ex 
tends the benefits of the system to them. We could enlarge the principle of tlie Solo- 
mon Amendment to include not just student'aul but also the countless otfter bene- 
fit^ we all receive from our government Imagine the outcry if we tried to enforce 
tax laws by requiring every applicant for Social Security to present a letter from 
the IRS certifying compliance. How many other tests of good citizenship we could 
iinix>se Have they paid their taxes? Du they sa^ile the flag? The next logical ques 
tion would be. 1 shudder to think, Have you taken a loyalty oath'/' 

Of course, young men should serve their country (And by tlie way. I support a 
system 6f universal national lecrvice that will allow everyone to serve his or her 
'country ) Now the law is for men to register, but let u.s impose a penalty on law- 
breakers only afU-r the offense, not bef^e. Under this law we would presOme the 
young man has violated the regislrala«^l<»w unless he presents certification that he ^ 
iias not. Are we presumed to be bSd citizens, unworthly of receiving henefit*?, until 
we prove we are go(xl citizens'.^ ^ " 

Another extremely important point tluit I am sure you will appreciate. Mr. Chair- 
man, is that not every iion registrant is an irresponsible lawbreaker. For genera 
tions our society has respected the rights of people who tor religious or moral rea- 
sons refuse to serve in the^ niilitarj^. lJn#r the current registration law there is no 
provision lor these people to indicate their eonsCKMitious objection at the time of reg 
istration They m.ust register for the draft the same as everyone else. They are told 
that if a draft i-s instituted then they should speak up This is not satisfactory. Many 
young men for moral and religious reasons are refusing to register at all We should 
make provisions to recognize their legal rights? as conscientious objectoi-s. I support 
your position on this, Mr Chairman. 

Tliese problems are fundamental tu the law an?i cannot be removed by changing 
the regulations The administrative burden can be lessened, but the odious law 
would remain 

It is ti-ue that the regulations are more burdensome than required by the law^ 
The law requires only that eligible students submit a "statement of compliance" 
and that the student be given notice of proposed denial if the application is unsatis- 
factory. Is it really necetisary to double the paperwork by requiring that all stu 
dentij, men and'wouien complete the forms? The law calls for a verification proce- 
dure. Hut is it wise to put all of the administrative burden of^veritication on the 
colleges'^ (You will recall last year that the Secret^iry of Kducation had some doubts 
about the feasibility of the law because of tlu^ increased government workload, but 
now that sfH^ms to be no problem They Just shift it all to the schools ) Under the 
regulations the schools must obtain connrmatx)ry documentiiry evidence of comph 
ance It that necessary? It is already a criminal offen.se to lie on a federal financial 
aid application. Why do we need mrfre elaborate verificiition procedures? It does 
appear that superimposing penalties on top of one another is in the spirit of this 
law. If two wrongs don't make a right, try three. 

Swarthmore College i^ in my district. They have estimated the exinmse of time 
these regulations will cost theni. Even for such a small school the administrative 
burden will be large. The President of Swarthmore will discuss that burden in detail 
for you tonioHTow. What about a larger school'^ A Iarg(> school could deal with the.se 
regulations only by being inilexibly efficient. No letter; no aid\ This leads us to con- 
sider the record oPthe Selective Service for efficiency 

1 hear alx)ut young men who have registered promptly and correctly and who are 
now being notified by the Selective Service that a routine cheqk of files shows they 
have not registered. No letter; no aid Ng aid; no education. Wo can expect many 
interrupted college careers • ' , j i 

Qollege representatives will he speaking to you about their l^urden. and it is real- 
I support the efforts of Mrs. &hroeder and others to soften the impact on colleges 
by delay and modification of the regulations. We may be able to mak(^ the Depart- 
ment of Etjucation shift some of the burden back to themselv(^ and to the Selective 
Service, 1 am also concerned about the burden that would remain on the student. 
The law is so bad that no amount of tinkering with the regulations will make it a 
good law. I hope that wliatevt^r improvements we persuade the Department of Edu- 
cation to make will not mollify the colleges and universities and lead them to turn 
away from what they should do— work for the repeal of the Solomon Amendment. 

Even if the admini?»trative burden on the college were reduced g^reatly, the law 
would still favor the rich. It wou4d still imiwse redundant punishment. It would still 
presume-the guilt of students. It would still punish conscientious objectors. It would 
still insult* the large majority of Americans by questioning their allegiance. It would 
still be a first ctaisin of such dread(ul un-American ideas as loyalty oaths. 
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If someone tells you that this law is designed to get at the worst elements of soci- 
ety—irresponsible, unpatriotic shirkers— you should remind that person that Ein- 
stein was a pacifist and raoet likely wOuld have been denied college aid under this 
law. Our natioji cannot afford to waste the minds of many future young Einsteins. 
^ Perhaps some of us who are critical of the draft or {he current r^^stratiqn law 
^ are more likely to look for faults with' this law, but I hope that thoughtful people 
who support registration as well -as those who favor a drafl will look seriously at the 
. implications of this Unjkage of student aid and draft registration. You will be struck 
. by the serious problems it presents. It was passed as a simple, strong, statement of 
patriotism, but the irony is that in the name of preparing a national defense the 
law undermines basic civil rights as well as educational opportunities. After all, the 
reason we might want a military draft is to defend such things as freedom df con- 
science and freedom of opportunity, including educational opportunity. 



[From the Philadelphia Inquirer, Fob. 22, 1983] 

The Draft-Financial Aid Co^f1kECT^oN 

(By Representative Robert W. Edgar) ' 

Suppose 1 told you that there was a law preventing your mother or any older 
woman from receiving Social Security payments until she presented a letter from 
the IRS certifying that she had always been in .compliance with federal tax laws. 
Our conversation might go something like this: 

"Why should my mother have to present this letter to get Social Security?" you 
mi^htask. 

* Because cheating on .taxes has gotten out of hand. Too many people are cutting 
corners on their taxes, and it is costing the government too much. So Congress 
passed a law requiring this letter of compHance, 

''But think of all the paperwork for the people and for the government." 

"That's okay. If the Social Securi^ checks are delayed a few months, the govern- 
ment may even save some money. There are a lot of recipients who do not ret^lly 
need the money anyway." 

Sensing some unfairness, you say, "I know there has been some cheating on 
income taxes, but maybe the goveniment should deny benefits only to those people 
who have been found guilty of such cheating, rather than assuming that someone is 
guilty until she proves her innocence. Besides, there is already a strong penalty for 
tax fraud." 

"Yee, but the people in Washington think you should not get the benefits of the 
American goverffhient unless you can show that you support the government." 
. "What about my grandfather? He has paid taxes over the years. Does he have to 
present this certification from the IRS, too?" 

"No, because the law happens to apply only to women." 

At this point you might shake your head and walk away mattering. "Those people 
in Washington surely got it backwards this time." 

This conversation may sound farfetched or ev^n absurd, but it is not far from 
what is actually happening to draft-age men. As directed by a law last year, the 
Department of Education and the Selective Service System recently published pro- 
posed new regulations governing financial aid to students. 

Under the regulations that are due to take effect this summer, a young man 
cannot receive Federal student aid unless he presents a letter from the Sdective 
Service certifying that hp has registered for the draft. This law was introduced by 
Rep. Gerald B. H. Solomon (R., N.Y.) as an amendment to the 1983 Defense Authori- 
zation Bill. 

The law, is. an unwarrented intrusion of Government into our daily lives. Of 
course, it is a young man's duty to serve his country. And it is law that each young 
man must register. However, the Government should not require people to pass 
tests of good citizenship each tin>e it extends a benefit. 

We could enlarffe the principle of the^ Solomon Amendment to include' not just 
student aid but also the countless other benefits we all receive from our Govern- 
ment. Are we presumed to be bad citizens, unworthy of receiving benefits, until we 

* (R«preeent^ive Robert W. Edgar represents part of PhilAdelphia and Delaware County in 
the UA House of Representativee, He has introduced a bill to repeal the Solomon Amendment 
linking student aid to certification of drafl rcgiatration.) 
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Kood t itizons'^ Must we take loyalty oaths and carry badges of good 



..,^,v .wo aio 
itiM^hip? 

ThP^iomon Amendment is an atttnnpt to punish irresfK)nsible stud(»nts, but it is 
misguided, unfair, and i)robab!y ineffective. It. puts a burden only on men, women 
do not have to register with the Selective Service. It applies only to voung men who 
arc attending college and who need finanical aid io da so It is unwieldy. 

The administrative headaches will be immense. We can expect many misplaced 
letters of certification and many interrupted college careers. Furthermore, the law 
makes policemen of banks and college Hnancial aid offices 'That is an inappropriaU* 
role for them m our society. ^ 

The punishment imf>osed by this law is unrelated to the offense it is intended to 
correct. Kb^^^P^s student aid chosen as the focus for this registration law? Not l:>e 
cause T)f a logical connection between student aid and draft registration, but because 
of a convenient overlap bewteen the groups of people anectx?d by regulations in each 
of these. ^ . _ * . 

Is more punishment needed anyway? The young man who fails to comply with 
Sekctive Ser-vice law already faces severe penalties (imprisonment up to five yeArS 
and fines up to $10,000). 

A final and extremely important point is that not every nonregistrant is an irre- 
six>nsible lawbreaker For generations our society has respected the rights of |x?ople 
who. for religious or moral r(»asons refuse tx) serve in the military. We in Pennsylva- 
nia with our Quaker and Mennonite traditions should be particularly sensitive to 
this concern. 

Under current refj^stration law there is no provisions for the^e people to indicate 
their conscientious objection at the time of registration, they must register for possi- 
ble military soVvice the same as everyone else. They are told that if a draft is insti- 
tuted, then they should speak up. This is not satisfactory. Many young men for 
moral hnd religious reasons art* refusing to register at all. Until we make provisions 
to r^ognize their legal righta as conscientious objectors, we should not deny them 
financial aid. 

If we want our young men to be good citizens the Government should treat them 
as such. We should not begin by denying them the rights ^f conscience and the indi- 
vidual liberties for which our country is renowned. After all, the reason we might, 
want a military draft is to defend such American ideals as freed^^i of conscience, 
and freedom of opportunity, including educational opportunity. 
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Mr. Simon. We face two problems and you are touching on both 
of them. One is the question of how we administer what is the law 
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or should it be repealed. The second question is you can'.l state this 
j*)roblein without facing the fundamental question and that is that 
we^ would not have this problem if we would simply permit people 
to indicate they are conscientious objectoi4. 

We will be hearing from General Turnage shortly and I had a 
phone conversation with him the other day Upon examination of 
. the statutes, it became clear that we can — we don't need to pass a 
law to have that little category added to the cards. We can do' that 
by regulation. And if we did that by regulation, then we could 
honor an American tradition What we have done now is we have 
caught a f^ouple of ^ennonites and Quakers, and I don't know that 
anyone feels particularly proud of living done that. 

And No. 2, we would get nd q^ mountain of paperwork that we 
are now creating and all kinds of problems, plus litigation. Right 
now, we )iave a Minnesota decision. If the courts toss that out,^ 
there are going to be I'Z other cases that are going to be arising 
around this Nation. We are going to have endless litigation all of 
which could be solved, it seems to me, very, very quickly and then 
we could pass legislation such as you suggest. 

I guess that is a comment rather than a question, but do you 
have any. response or reaction to that? ^ 

Mr. Edgar. Well, I just want to say that I think we ought to pro- 
vide, regardless of what we do whether we pass my hill to repeal 
tTK^Solonion amendment or wdiether we support Pat Schroeder's 
efforlfc^Lo delay implementation for a year or whether wq^ move to 
modify within the Department of Education the regulations— re- 
gardless of that, I think this card ought to be changed. 

I am a United MethoJIist minister by vocation and a congress- 
man by accident and I spent a great deal of time as a chaplain in a 
university talking with yoAing men and young women crbout their 
feelings abo'ut seryice in t^^ military. Ahd^during the late sixties 
and early seventies;, I spent a great deal of time talking with young 
people w*lio, for a period of that time, i:ould only object by virtue of 
their religious feelings and not by virtue of their judgment or con- 
science and many ofethem have had gi^eat difficulty simply filling 
out this registration earn, in looking as though their intention was 
to serve without raising that basic fundamental American right to 
object. 

And I think if we would change the card significantly we would 
lessen the number. But having done that, which, as you suggest, 
could bf^ done without passing a law, I think we haVe to raise some 
fundamental questions. I wrote an op-ed piece which I attached to 
your statement and have used it a little bit tongue-in-cheek and fa- 
cetiously an illustration of that dealing with an eldeFly woman 
trying to receive Social Security benefits. And I think if you took 
this law out to its logical conclusion, you could deny somebody use 
of Federal highways because of the commitment ef Federal funds if 
they didn't sign a registration caH. . ^ 

You know, we allow people to go out and get a sWaiJ, business 
loan of several hundreds of thousands of dollars. That's fine. That 
isn't par^f this. I am sure that Congressman Solomon would like 
to see ij/^pply to eve^rything, but you can see what kind of a hap- 
hazarcr society we would begin to produce if we began selectively 
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targetting in on people who didn't fill out fV\rrns and processes in 
our society. We would have problems all overllhe place. 

The person who has failed to register, who hf^ not been prosecut- 
ed, has not been found guilty in a court of law, that persoh is still 
innocent in the eyes of everyone. They have failed to fill out the 
procedure and it's still being tested in the courts and yet, they are 
denied some real basic rights and some basic benefits. I think it is 
a restricted law that is targetted to the poor and the low middle 
income group in our society. It ijr unfair and it is unnecessary. 

Mr. Simon. Mr. Packard. 

Mr. Packard. Thank you, Mr. Chairman. 

Many of our laws are ineffective because they are difficult to en- 
force or it costs more to enforce them than it doesj to neglect them. 

The first test case of this particular requirement was in Vista, 
which fs in the heart of my district. They found the law mcluding 
the penalties, to be constitutional. 

Mad the court moved in t he other direction and given th1a§f)erson 
freedom to violate the law, there would have been literally thou- 
sands of young men who would have followed his example and 
broken the law. 
What means would you suggest we usfe to enforce the law? 
Mr F^DGAK. I think you raise a real import^mt question and I do 
have a specific answer to your question. I think that it is the law of 
the land to register. We ought to give people an opportunity to opt 
out if, in fact, they, by reason of conscience, feel strongly and that 
ought to be on the card early up front. 

But if they violate that law then the penalties ought to relate to 
the violation of that law. The present penalties in place, the 5 
years and the .$10,000 were for a different time, a different period, 
when, in fact, people were failing to copiply with the draft, but 
were leaving the country. 

It would seem to me that it's almost more appropriate to put the 
pehalties directly related to failing to fill out this card. And I could 
send the person a letter saying, *'Dear, John Smith, You have 
failed at age 18 to fill out your registration card. We have found 
you. We have your name, your address, your telephone number 
and your social security number because we have an enforcement 
availability to cross-check. We now have your name. Please iind en- 
closed a $15 fine for failure to comply. Your name has now been 
put on a national registry," if that s our purpose to have everyone's 
name and address on a national registry. We have that informa- 
tion. 

But rather than doing that, what we have done is we have taken 
that person, we have asked him to hire expensive lawyers. We,-our- 
selves, as a Federal Government have hired expensive lav^ers to 
force people to fill out a registration card to give us some idea of 
where'the person can be found in case of a callup. 

Now I support that effort to comply with the law. But the penal- 
ty, whether it's a $100 dollar fine or whatever, would have to be 
much more closely related to the action. Now, if that person during 
a time of callup doesn't show up, then let's revert to the f) years in 
jail and the $10,000 penalties if you want harsh penalties. 

But siijiply failing to go to the post office to fill out this form and 
them taking the resources at a time of deficit spending of the gov- 
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ernnient to put lawyers and judges and courts for long litigation 
suit« selectively going after those, perhaps, that are the most vocal 
in the society who have demonstrated their unwillingness to fill 
Out the cards, seems to me to be a large mistake. 

Our effort at present is to have an all-volunteer military and we 
are meeting those quotas, primarily because of high unemploy- 
mimU but we are meeting our quotas for the all-volunteer military 
and we havc^ a list of people who have filled out the registration 
cards if, in fkcU we have tfi move to a war situation. And we have a 
percentage of those people who are not filling out the cards and if 
we want to put an effort together to find their names, their ad- 
dresses and their social security numbers, we can do that. Comput- 
ers can help us do that. 

And if we want to fine them we should, with some minimal fine 
for failing to register. But to fill our prisons for r> years because 
people, by virtue of conscience, have decided to not fifl out this reg- 
istration card, seems to me to be ludicrous. I think we are saying 
some things to ourselves that are silly. To have congressmen as elo- 
quent as many of us try to be, come on to the House floor and offer 
selective punishments for failing to comply with all of the laws of 
the land seems to me a very dangerous precedent if we have a 
people who are living iip to the law and only a very small percent 
^ who fail to comply. 

And yet thp burdens— wait until you hear the testimony of some 
of the universities— the burdens of complying. They need to have 
verification that they have filled, this out, a letter from Selective 
Service. Suppose you are^lS years old and you 'get your letter veri- 
fying that you have doneTJi^g^jind you crumple that letter up and 
you throw it in the trash because you are working part time at a 
^as station and then 2 years later you decide to go to college. 

You go and you are a poor person in this society and you have to 
go through a process. Now you have got to go back to Selective 
.Service and the burden of proof is on you as a student to either 
come up with a second letter or prove that you have filled out that 
card. 

And what we are simply saying is to all of the 90 percent of the 
people who have filled out that card in good faith that you are 
somehow under suspicion. And I think we have^ the possibility if 
the regulations are not changed that we will deny student loans or 
we will make people stay out a semester because they don't have 
1^ their letter for an institution of higher learning even though they ' 
have obeyed the law. Is that the kind of society we want? I don't 
think so^ 

Mr. PACKipo. Thank you. 

Mr. Simon. Because we have several witnesses we are going to 
follow the r)-minute rule here. I will ask riiy colleague if he could 
yield. 

Since you have brought up the case in your district I think the 
question is, why did not that young man in your district regi^t^rZ^. 
Was it a m^itter of religious scruples? 

Mr. Packard. No; I think that was a test case. He was the first 
one who refused to register and I think it was a test case. 

Mr. Simon. Why did he refuse to do it? 
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Mr Packajrd- I don't recall, except that he just didn't feel that 
he ought to be required to d$0i^o. 

Mr. Simon. 1 think most who actually refuse, other than through 
carelessness, and carelessness it seems to me we can cover through 
appropriate fines, not through 5 years in prison, but realistic fines, 
the other cases somehow we ought to be able to modify our system 
to recognize that there are people whose religious beliefs happen to 
be different than yours or mine. But in the American system we 
have traditionally recognii;ed that. 

Mr Packard. I think thAt there could be -very niahy who would ^ 
fail to register, not due to religious convictions as much as just a 
resistance to being told what they have to do. 

•IVh\ Simon. Yes, personal convictions. 

Mr. Edcar. Mr Chairman. 

Mr. Packard, would you agree that someplace oii tl^^ card it 
would be appropriate for them to give us their name, their address, 
their social security number and the. fact that if a draft occurs tTiat 
they would be one of the peoi^e more likely to have to go through 
a process of conscientibus objection, would you agree thdt that 
might be 

Mr Packard. I see no problem with that. It should be there, I 
think. I 
Thank you. I have no further questions, Mr. Chairman. 
Mr Simon. Thank you. Mr. Kogovsek. 

Mr. Kogovsek. I Jiave no questions, Mr. Chairmap. I thank the 
gentleman for his testimony. 
Mr. Edgar. Thank you. 
Mr Simon. Mr. Gunderson. 

Mr Gunderson. Thank you, Mr. Chairman. Thank you, Con- 
gressman, for your testimony. I share your concern about the con- 
scientious objector and have been working for about the last 6 
weeks with every one from the Selective Service to the Armed 
Services Committee and others to put together legislation. Now our 
chairman tells us we may not need that, that we can do it by ad- 
ministrative rule. But I think we do need to reconcile and elimi- 
nate tKat kind of an adversarial role in our society. 

We intended to have our bill introduced this week, but if we can 
'solve it quicker, more power to all of us. 

I would like to get at a couple of questions that you have suggest- 
ed or at least have created in my own mind. The first one is. Do 
you consider financial aid a right or a privilege? 

Mr Edgar. I think that it is a privilege in our society. I think 
that it is a privilege that is given to thodi who can least afford to 
have that right of free access to education prescribed. 

Mr Gunderson. I recall the debate on the Solomon amendment 
on the floor of the House and I think the thing we need to decide 
in looking over the implementation of this rule — I have got some 
problems with the implementation of the rule, as most of us in this 
subcommittee do — was it the purpose of the Solomon amendment 
to enforce registration or was it the purpose of the Solomon amend- 
ment rather to make sure that our Government does not provide 
grants, in particular, and other forms of student financial aid to 
those students who do not participate in the registration process? 
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• If I recall the intent of Mr. Solomon, it was not to enforce regis- 
tration. Will you agree with that? 

Mr. Edgar. Well, the intent of Mr. Solomon was to focus on 
those people who failed to register and he used the vehicle of stu- 
dent loans and grants as the place to do that. But to be fair to Mr 
Solomon, if he had his opportunity, and he did on one otK^r bill he 
would have added it to everythfrig, that you failed to get social' se- 
curity benefits, if you failed to register, you failed to get EDA 
grants, you failed to get an opportunity to have access to CETA or 
any kind of job program. 

I think his intent was to focus on the need to have people comply 
with registration and he felt that punishment ought hp be infiicted 
on those who fail. I ^uess my personal view is that he^ailed to rec- 
ogaize the penfilties that were already in place for failing to 
comply and I think he has opened a can of worms that has implica- 
tions far beyond the implications of the student loans and that's 
why 1 take such a strong position at this point. 

Mr. GuNDERsoN. I think if it is our intent to try to enforce regis- 
tration through this, we ought to skip it. It should not be used 8~ 
that mechanism. Yet I must tell you I battle inside in my cq» 
science over the issue of what a society ought to do for peoplej^ 
are unwilling to do anything for- that society. This amend;»l^is 
dealing with tho.se and is. not knowing the specifics of Mr. Pack- 
ard s case, separate from the conscientious, moral or religious ob- 
jection which I think is very real and must be respected by our so- 
ciety. 

Mr. (-hairman, no more questions. 
Mr. Simon, ^r. Packard. 

Mr. Packard. Mr. Chairman, excuse me, but the case that I was 
referring to was the Sasivay case, which I think had nafional cover- 
age. It was first case that was tested in the coQrts. 

Mr. Simon. Thank you very much for your testimony 

Mr. EnOAR.'Thank you, Mr. Chairman. 

Mr. Simon. Our next withess is our colleague Pat Schroeder from 
Colorado and member of the Armed Services Committee, which has 
jurisdiction, 1 assume, and I should have checked this, but the bill 
of Mr. Edgar and your bill are both referred to the Armed Services 
Committee. Is that right? 

Ms. Schroeder. I think it is a joint referral. 

Mr. Simon. We are pleased to have you here. 

S5TATEMENT OF HON. PATRICIA SCHROEDER. A REPRESENTA- 
TIVE IN CONCJRESS FROM THE STATE OF COLORADO 

Mrs. Schroeder. Thank you, Mr. Chairman. I am honored that 
you would take the time to listen. 

I would like to put my testimony in the record and since I was 
listening to the other witness, I think what I will try and do is 
summarize some of the things that went through my head as I was 
listening. ' 

[The prepared statement of Congresswoman Patricia Schroeder 
follows; 
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Prepauki) Statkmknt op Hon Patricia Schroedku. a Rei>pe8entativr in Cx)ngkess 

From the State of Colorado 

I remrml>er last suiftmer a BinaH hut hearty hand of us on the House floor chal- 
lenging the Solomon Amendment to deny federal student assistance tostudcMits wjio 
fail to register for the draft. At that time, I predicted that, if passed, the Solon^on 
Amendment would force schools and lending institutions mto roles they jieither 
want>ed. were ahle w play, nor could legally play: as deputies designated to enforce 
our draft registration laws. ^ ^ ^. . , , 

My prediction proved true I did not expect, however, that my prediction would 
prove true so soon The Department of Education quickly developed « 
section of which seeks \o implement the Solomon Amendment for the K)»4 
school year Jt is this provision I hav6 the most problem with and the reason I will 
introduce legislation t^pday to i>ostpone the Solomon Amendment for one year, 
making the erfectivc datx? July -1, 1984. " , . , 

The proposed regulations wrongly put the burtlen of enforcehieiit on schools that 
are ill equipped. i>oorlv sUvffed and under the gun U) process thousands of student 
aid applications. But to force these schools to set up ways now to verify compliance 
with draft registration laws by sCt^denta who have re^ceived their grants or loans tor 
the upcoming school vear is too much to ask^of too few. , , , , 

Let's look at the practical ^ide of this using various Colorado schools as examples: 
The University of Colorado Boulder Campus, the largest public university m the 
state,' annually awards about 7,000 grants or loans to deservuig students. Twelve 
full-time counselors are currently processing these applications and disbursing the 
money Can they rearrange their syst<?m to now go backHhrough applications al- 
ready approved to verify compliance with draft registration laws? The school esti- 
mates it will cost $40,000 to $()0,000 to comply with the regulations, including addi- 
tional salaries and computer reprograniming ^ . 

Colorado University is lucky, though. 'Hie. school is large enough t^) have a|om- 
put^r. Colorado College, a small privaU^ institution in (Colorado Springs, employS one 
financial aid counselor and one student part time U) maintain files on HOO Iinancial 
aid recipienLs That one employee must now notify loan and grant recipients, with- 
out computer assistance, that if proper certification of draft registration comphance 
from the" Selective Service is not produced, the student stands to lose the loan. 
Brant, and any interest accrued. x;r * im 

Urban colleges face slightly different but still imposing problems. Metropolitan 
State College in Denver make awards to about 3,000 students. Most of these recipi- 
'ent.s are above draft age. Many are women. However.- they are still required .t^ 
prove their compliance Or state why they did not register. I he school, understaffed 
because of past federal budget cuts, must still backtrack to record the status of each 

"^^^Arstudents at these schools tend to change addresses oft^m This raises a point 
about students who have faithfully registered, may have moved, b^^ d^d not keep 
the compliance verification notice sent by the Selective Service. AG AO study ot 
September 24. 1982. reports that 85 percent of the persons who moved after register- 
ine in 1980 did not notify the Selective Service of their address change. How can the 
Service, in the short time left before the start of the 1983-1984 school year, feend 
those students copies of their verification so the school or the bank, acting as the 
deputy, will not confiscate the grant or loan? - ^ 

Regardless of your option on the Solomon Amendment or draft registration, the 
^ simple fact is that this type of retroactive certification process to prove a student s 
draft registration status is simply not fait nor feasible s^^l^^o/^ u"*^ timetable. A 
one year delay will solve this problem. It will make the 1983^1984 school year provi- 
sion moot and will give us all 6f chance to examine other problems found m the rest 
of the proposed regulations. 

Mrs ScHROEDER. When this whole issue came up a year ago I 
was one of the people terribly concerned that what we were doing 
was deputizing the private sector such as colleges and bankers to 
enforce a Federal law. I think that s very dangerous. We re now 
seeing the banks yelling about being deputized to collect taxes and 
employers who were worrying that they were being deputized to 
become immigration officers. What does this deputization of these 
institutions mean? V 
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The bill I have introduced deals directly with th^. I know the. 
chairman worked with me for many years on the whole problem <if 
respondent burden, the things that we kick out of here in terms of 
paperwork and never realize what kind of a respondent burden 
that we re laymg on the person the paperwork goes to. And I think- 
that this issue fits into respondent burden. 

What I think we should do is delay the enforcement of the Solo- 
mon amendment for a year, and there are many practical reasons 
why 1 think this can happen. It gives us more time. F>ervbody is 
looking down the barrel of a gun, literally, with time running out 
It 8 almost the end of February. The school system wonders what is 
happening.'' What are the rules? Where do we go? 

4 looked-at the universities in my State and there is a wide range 
.ol problems with enforcing this amendment. The University of 
4 t/n Anrf I ^^''"J^'"''' ^^^^ ^ill cost them anywhere from $40,000 
to $bO,{)UO to enforce this between now and the summer They are 
lucky and they admit they are lucky because they have a comput- 
er^ And so It IS easier for them to do it than the small private 
schools such as Colorado College who have 6ne finance officer and 
they have got to go retroactively back to find everybody they gave 
aid to, run them down, find out what transpired. 

In urban colleges where you have a very, very high percentage of 
people getting aid, sometimes known as "streetcar colleges " they 
have got 'a tremendous problem because our State has been cutting 
back their funding and the Federal Government has been cutting 
back their funding. They have really been running on chewing 
gum, sweat equity and everything else -and now to be told that they 
are going to have to spend more money, alloacate more resources 
do these kinds of things for an enforcement for the Federal Gov- 
ernment, I think tends to make them angry. 

I didn't even look at the banks, but I am sure the banks are 
lacing the same kind of problems, and you will be hearing from 
them. 

A most ominous report is the GAG study that came out in Sep- 
tember 1982, where they said that 85 percent of the 18-year-olds 
who had registered in 1980 have moved and not notified Selective 
bervice. This is the most mobile segment of our society. When you 
are 18-years-old you tend to move a lot. 

So how can the Selective Service even in that short time, find all 
of those people, get the letters back to them and notify them so 
that it can go into the student's aid package? . " 

I think that rather than this instant deputization causing all the 
chaos it is going to cauqe and the respondent burden it makes 
much more sense to say, you delay it for 1 year. You need more 
time to think about this.; They can then deal with it prospectively 
in their forms. People who are registering are much more aware 
that you don t rumple up the letter and throw it-away and so forth 
. 1 will also admit to anybody who says, but weren't you one of the 
people who really didn't like the Solomon amendment to begin 
with, no, 1 didn t like the Solomon amendment to begin with 

On Armed Services I want to say that the whole thing of regis- 
tering 18-year-olds only scares our 18-year-olds, . it does not scare 
Kussians. ; 
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I am the mother of s(^eone who is almost IK. He doesnH. even 
^ make his bed real well. He is not well-trained. And when you are 
looking at wars in today's world, you ar^ talking about come-as- 
you-are-wars. Nobody is going to give you time out to take this 
class of 18-year-olds and whip them into some kind of a fighting 
force. This is not U)3i> when the law was enacted. This is 198;i 

If you want to have registration, and I am not opposed to regis- 
tration, per se. but you ought to be spending the money to register 
the people we need. And sitting on Armed Services atid sitting on 
the Personnel Subcommittee over there, what we need are all sorts 
of people in the medical profession, airline pilots, mechanics, com- 
puter specialists, navigators. You can go on and on and on. That's 
what we 'need. Not a whok^ group of 18-year-olds who really 
haven't quite got it together yet and are still trying to figure out 
whether they should even get up when the alarm clock goes off. 

1 just think that we haven't looked at how technology has taken 
over our fighting force. And I really wish we could get to that 
issue, the issue not so much being registration, but if you are going 
to pay for this whole 4,hing, for crying out loud, get something for , 

it. ' ' . 

I think we have the worst of both possible worlds. We are paymg 
' for it. We are now deputizing the private sector and institutions 
that are under a tremendous, financial crunch. We are causing all 
sorts of chaos at the moment and I really think that at least by 
deferring it a year so we can really look at what we are doing just 
makes an incredible amount of sense. 

So that is tho^bill that I will be introducing this afternoon. I hope 
that it is something that this subcommittee and my comVmttee can 
look at very seriously. 

Mr. Simon. Thank you vefy, very much. 

You mentioned one point that I think is important ior this sub- 
committee and that is the lenders. We are having a tough enough 
time to get banks to make student loans as it is and if we suddenly 
complicate things for them and mak<* it less certain whether their 
loans are guaranteed, that is not going to help the situation. 

I have been advised by the staff that your bill, unlike the Edgar 
bill, has been jointly referred, both to this committee and to yours. 

Mrs ScpiROKDKR Yes. 

Mr. Simon. If this subcommittee and our full committee were to 
report out a 1-year postponement so that we could take a good look 

at this thing , . a j 

Mrs, SCHHOEDER. You are going to ask me if I can deliver Armed 

Services. [Laughter.] 

Mr. Simon. That is exactly right. 

Mrs. ScHROEUKR. I knew what was coming, Mr. Chairman. I will 
do everything I can to deliver Armed Services and I certainly hope 
they understand. Unfortunately, there is a feeling that, we have 
got to be toughr we have got to do this. 

They also have colleges and banks in their districts though and I 
thiiik that they are beginning to realize— wpll, we just had a meet- 
^ ing^his- morning talking about what kind of bonuses are needed 
and so forth: It" is not for the 18-year-olds, it is for the skilled 
people. And so some of that has got to sink in and they have got to 
realize what they are doing. So there is some hope,«I think. 



22 



17 



We now havo U^s Aspm as the chairman of that subcommittee 
and I think there is some hope that they will do'it. - 
^ Mr. Simon. Thank you. 
* Mr. Petri. 

Mr. Petri. I have beea^etting letters on this subject from differ- 
ent student groups and so on in my district, but I mu.st say that I 
waSiSurpnsocKto discover, for example, the .student government at 
Marquette University, which has a reputation of being fairly for- 
ward-looking or aggressive or however you want to put it, endorsed 
this and felt that it was not really asking very much of kids who 
are asking for financial help from their country. 

Mrs. ScHKOEnKH. Well, I thmk the issue is. No. 1, in my bill what 
we do IS delay it a year so the cost isn't so heavy of implementing 
it, because I think the institutions have a very legitimate gripe 
about accelerating the implementation and accelerating their role 
of being the deputy sheriff who enforces it. It is going to be terribly 
a^ostly at a time when they are under a real financial cfunch. 

J am talking about the delay of implementation. Now I am not 
talking about doing away with it so it really isn't in opposition to 
what your students are saying. And I think they would probably . 
agree. They know how precious college resources are and there is 
no need to squander theip to do .something that we don't need 

The other piece of it is I really have no problem drafting 18-year- 
olds whenever this country is in trouble. I have no problem with 
that But I do have a problem with convincing ourselves that we 
can turn our nightlights out at night because we are now register- 
ing 18-year-olds, only ' because, as I say, as I look at our military 
requirements, if we really want to run draft registration, we ought 
to be running them for people who are already trained in the spe- 
cific skills we need This is a superpoweif game, not a football game 
and the Russians are not going to give us a timeout while we come 
up to speed because it will be more interesting. 

I think we have to get' much more realistic about that. We are 
dealing with the nostajgia of World War 11, "Winds of War," what 
we saw on television, and it is just not today. 

Mr. Simon. Mr. Kogovsek. 

Mr. Kogovsek. Thank you, Mr. Chairman. I would like to com- 
pliment my colleague from Colorado on her testimony and especial- 
ly compliment her for making the very good point about what is 
happening as far as costs are concerned in State and public colleges 
throughout Colorado and certainly throughout the Nation. 

People in Colorado, Mr. Chairman, right now, the people who are 
governing our institutions of higher education are trying to make 
decisions as to whether they should lay off some professors cut 
back on programs and so on, and there is ilo doubt in my mind 
that -the Solomon amendment is just exacerbating the problems 
that we are having as far as finances are concerned. It is very obvi- 
ous to me that we made a mistake when we passed that amend- 
ment last year. 

Thank you. 

Mrs. SCHROEDER. Thank you very much. 

Mr. Simon. Mr. Gunderson. 

Mr. GuNUERSON. Thank you, Mr. Chairman. 
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I have to ask you the same question I asked Congressman Edgar. 
Do you see the intent of the Solomon amendment as enforcing reg- 
istration? I mean, do vou perceive that as the purpose of it? 

Mrs. ScHUOEDER. /fhat^s one of the biggestcmoblems we have m 
this h^gislative body is we always see intent, the snail darter being 
the great thing. 1 think when we passed preservation of endan- 
gered species, we were all thinking of little warm fuxzy things with 
big brown eyes rather than maybe a snail darter. And so we are 
saying, that is not our intent. / , o a i 

The issue is, what it doing? What do the regulations do/ And . 
Whal the regulations do is enforce registration for anyope who is 
the lower middle class and cannot afford to go to school any other 
way than financial aid. I am not too sure that is very smart be- j 
cause when I was 18^1 didn't think I had the wisdom I have now^ J 
xMaybe letting some of those people on board, maybe getting thent\^^ 
into universities, maybe saying, there is going to be a better life for 
you, will make them feel much stronger about their country rather 
than turning them off at a young age with, you threw ^y^our letter 
away. You have ^ot J^o drop out for a quarter. Go get another 
letter. Come back, and make them do all of thi^ runaroi^nd. 

In the heavy handedness of all of this, I am not sure that we get 
what we want back, but 1 think it is being translated as enforce- 
ment whether or not that was the intent. ... 

Mr. Gi/nderson. 1 respect your feelings on the age (\f 18 registra- 
tion, but 1 am not sure that is what we are dealing With today. If y 
we want to- change the age at which we should register! we can do 
that and I think you can bring up some good merits. / 

What I think we are trying to determine here is ^^igger ques- 
tion in the implementation of this particular rule-and its^effect on 
universities. I don't think that you can look at the Solomon amend- 
ment, or I hope we don't look at it as a tool to enforce registration, 
because it -doesn't enforce registration, even if it is put into play. It 
is not going to enforce registration because there is only a very 
small percent of the 1^-year-olds going to school who are going to 
be obligated by this to comply with registration. And I don't think 
there is anybody in this room, and I hope no one in society, who 
wants us to have a military that is comprised only of 18-year-olds ^ 
from lower economic backgrounds. 

That is not good as a societal statement and it is not good in mil- 
itary practice or military personnel. I think we have got to go 
beyond that stage. I am a bit intrigued with the concept of a delay. 
I think there are some problems in the 1983-84 school year that we 
. need to look at. But I would hope you could give us suggestions as 
to where we can take that constructively outside of the issue \Vhich 
we should probably debate. However, I don't think your committee 
would let our committee debate the issue of whether 18-year-olds 
ought to be registered as opposed to some other age. 

Mrs. ScHROEDER. Well, I hope we do. I guess that is my problem. 
" I come here wearing two hats. ^ 

My armed services hat says, why in the world are we spendmg 
all of this money registering 18-year-olds when every one of us 
know that is, not what we need? If we are going to run a registra- 
tion system, let's run the registration system— it costs the same 
amount of money— and register people who will give us faster 
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readiness in case, heaven forbid, a war broke out, which wo hope 
won't. ^ 

But, register your computer specialists, register your navigators 
and pilots and medical personnel and the people you really need to 
have in the file and in the inventory, much as they do in the Israe- 
li army and so forth and so on. 

So Yhe first thing is you are looking at the overall budget pool of 
the F'ederal Government which every one of us as Congressmen is 
responsible for. And we are spending a lot-of money and really get- 
ting nothing. As 1 said, the only person that registration scares is 
our 18-year-oId. It is not scaring the Russians. I can't think of one 
Russian planner who .is terrorized because we have^ 18-year-olds' 
names in a computer. 4 

Mr. GuNDKKSON. I don't disagree with that but that doesn't solve 
our problem today. 

Mrs. ScHROEOER. Then why are we spending money to do it? 
That is the first thing. And then we make it even worse and com- 
pound it by saying we are going to force the private sector and 
public institutions and banks and everyone else to help us enforce 
it. r 

Now you say the intent is not to enforce it, but it really comes 
out that way. That is the effect of it. The effect of it is going to be 
enforcement for people in the lower socioeconomic groups, not kids 
who are wealthy enough and won't get the aid anyway, but in 
lower socioeconomic groups. They have to decide, will they do it or 
won't they do it? Because if they want to go to schoorthaf decision 
has got. to be made to get the aid. 

We compound the cost of this whole thing and when we get all 
done, what have w^got? I don't think we have got anything, except 
we have spent a lot of money wrapping ourselves in the flag red, 
white, and blue. I want to wrap myself in the flag but I want to 
make sure that it i:^ something that is going to preserve the flag if 
we are going to force the costs on everybody. 

H may be the law, but if the law isnJt doing what it should do or 
it's wrong, then you really ought to test it and ask questions. I am' 
saymg that we have got to ask the question about what the Solo- 
nion amendment is doing. Is it enforcing a law that I think doesn't 
give us anything and is costing the Federal budget money, is cost- 
ing the private sector money. If we want to do draft registration, 
we ought to be doing it for what we need, not for what we needed 
in 1939. 

Mr. GuNDERSON. Thank you. 
. Mr. Simon. If the Chair could just add one other comment. We 
are talking among other things about security. Two weeks ago our 
full committee reported out a bill saving, we have t9 do more to get 
young people into science and math. We have to do more to get 
greater resources to the universities. And now we are here 2 weeks 
later talking about a bill that is reducing^ that resource of potential 
students and is saying, for example, to the University of Colorado, 
you have to spend $60,000 on something that may not end up doing 
any good for the security of this Nation at all. 

Mrs. ScHROEDER. That's right. And we can't spend that and for 
math teachers at the same time. They have clearly got to spend the 
$60,000 first or they lose a whole pool of students. We have got to 
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realize that we can't tell them to do evorythiriK if they don't have 

the money They have got to prioritize and this is going to preempt 

those other things. 

Mr. Simon. We thank you very much for your testimony. 

Mrs. SciiuoEDER. Thank you. , a- i- 

Mr. Simon. Our final House fitness is Representative 1 om hogli- 

etta from the State of Pennsylvania, and we are very pleased to 

welcome him here. 

STATKMKNT OF HON. THOMAS M. F()(;LIK'1TA. A RKI>RKSKNTA- 
TIVK IN CONGKKSS FROM THK S^FATK OF PENNSYLVANIA 

Mr. FoGLiETTA. Thank you, Mr. C^hairman, members of the com- 
mittee. I am certainly grateful for the opportunity to speak to you 
today about the proposed regulations for selective service registra- 
tion requirements for student title IV aid eligibility. 

First of all.^I am not here to advocate repeal of this law. regard- 
less of what my personal opinions are, but to express my concerns 
and those of the institutions of higher education who have worked 
with me on this subject about .the proposed regulations themselves, 

rbelieve that the regulatioi\s dramatically and drastically over- 
extend the intent of this legislation. In so doirtg, they create re- 
sponsibilities for and place burdens on our institutions that are nei- 
ther philosophically nor legislatively intended by Congress. 

The number and variety of problems written into the regulations 
warrant. I believe, a delay in the effective date of enforcement. 
Therefore, I have cosponsored Mrs. Schroeder's legislation to this 
effect- 

Mr. Chairman, the Department of Education and the Selective 
Service have signed offH)n regulations that remove from them the 
majority of the burden of enforcing draft registration, and instead 
have delegated the responsibility to our schools. ■ 

The law, as passed by Congress, requires a statement ot compli- 
ance with regtird to registration for a student seeking to obtain fi- 
nancial aid. The law does not place the burden of verifying that 
compliance on the institution. The regulations do. 

In seeking to make the law enforceable, Congress recommended 
that lists of students eligible for registration and seeking aid be 
sent to the selective service for verification. 

Representative Hartnett specifically stated on the House floor 
that this possible list was desighed, quote, "to place the enforce- 
ment on us, on the backs of the Selective Service System, end 
quote. And in the opinion of the Council on Education, Congress in- 
' tended to require of schools no more than the submission of the 
contemplated lists. The regulations, however, create a verification 
system that will contravene this intent . _ 

Verification prior to disbursement 'Wtll create chaos in a finan- 
cial aid office. Uncertainty will develop 'over how many loans to 
give out, how to administer them and how to disburse if there must 
be a verification made on each iipplicant before disbursement. 

Loans authorized will be held up during verification, which as 
the committee knows, will take considerably longer than the selec- 
tive service claims. This will disrupt schedules and create a great 
deal of uncertainty for applicants and institutions. I believe this is 
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an unwarranted burden to place on our universities when the vast 
majority are law abiding. 

The , provision designed to ease this burden, temporary verifica- 
tion by affadavit will, in fact, mgke it more difficult on our institu- 
tions. Allowing a school to distribute only one loan period funds 
sounds innocent enough. But. forcing the institution to cease the 
log^n and to seek to collect the funds already dispersed, should a 
student not comply with the regulations thrusts the school into the 
role of policeman arid will certainly result often in litigation, great- 
ly increased costs and ultimtitely will tie up a great deal of finan- 
cial aid office time and productivity. 

This, too, is many miles removed from congressional intent. The 
conference report specifically states that the regulations should act 
to, quote, ''minimize the administrative burdens on colleges ^nd 
universities and the delays in processing aid and applicants and 
awards,'' end quote. 

Nowhere is it stated in the legislation that a predistribution pro- 
vision is required, recommended, or suggested. 

Mr. Chairman, to conclude, I would' like to quote from the Coun- 
sel 'to the American Council on Education Report to the ACE, 
quotg, "It would be a niassive misdirection of resources, ... to 
impose a sweeping school-administered verification program to 
identify a tiny minority of students whp have submitted false state- 
ments of registration compliance," end quote. 

And I thank the committee for your time and interest. 

Mr. Simon. We thank you vfery, very much for your testimony. I . 
simply have one question and that is, in your opinion, after talking 
to your schools, would a 1-year delay be a wise thing at this point? 

Mr. FOGLIETTA. Absolutely. I have spoken to administrators of fi-* 
nancial assistance in the various schools and they are terribly ap- 
prehensive about what ig^ going to be occurring in the next couple 
of months. Penn State Uoiiversity — I think Mr. Gunderson will be 
interested in this — Penli /TState university, with 50,000 students at 
that university, 30,000 or 60 percent are getting some sort of finan- 
cial assistance. So you jrealize the burden we would be creating in 
passing on this verification system to that school. 

Mr. Simon. Mr. Gunderson. 

Mr. Gunderson. Thank you, Mr. Chairman. 

Tom, thank you for your testimony. I really do appreciate it be- 
cause I think you are getting at some of the problems that we face 
in this subcommittee and that is how do we deal with the whole 
implementation. 

It is obvious that you have done a great deal of thinking yourself 
and have beeri in contact with a number of people and I agree the 
regulations have gone directly contrary to the intent of the law by 
putting the burden, the onus, of the enforcement on the backs of 
the institution. 

Have you got any suggestions as to how we might try to better 
achieve some kind of implementation of this law other than the 
present proposed rule? 

Mr. FoGLiETTA. Yes, that has been discussed with the various ad- 
ministrators of these programs at the schools. 

They will be here to testify, especially Mr. Shuckers from Penn 
State and h6 has a suggested program. 
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Mr. GuNDKRSON. OK. Thank you. 
Mr. Simon. Mr. Harrison. 

Mr. Harrison. I don't have any questions, Mr. Chairman. I just 
wanted to say it is a pleasure to see my Pennsylvania colleague 
here and thank you very much for your very thoughtful statement. 

Mr. FoGLiETTA. Thank you very much, Mr. Chairman. 

Mr. Simon. We thank you for your testimony. 

We now will ask our final two witnesses to appear as a panel, 
the Honorable Edward Elmendorf, Assistant Secretary of Educa* 
tion for Postsecondary Education, and Maj. Gen. Tom Turnage of 
Selective Service. 

If the two of you can join us here. We will hear from both wit- 
nesses before we have questions. Mr. Elmendorf, we will hear from 
you first. * . 

STATEMENT OE EDWARD ELMENDOFtE, ASSISTANT SECRETARY 
FOR POSTSECONDARY EDUCATION, U S, DEPARTMENT OF EDU- 
CATION 

Mr. Elmendorf. Thank you, Mr. Chairman. 

I would ask that my statement be entered in the record. 

Mr. Simon. It will be. 

[The prepared statement of Edward Elmendorf follows:] 

Prepared Statement of Dk. Kdwakd Klmendouf, Ahsistant Secretary* for 
Postsecondary Education, U.S. Df.fartment of Education 

Mr. Chairman and members of the subcommittee, I appreciate the opportunity to 
testify ort the joint efforts of the Department of Education and the Selective Service 
. -SystenL^O implement J.he amendment to the Military Selective Service Act -passed 
by the Congress in the Fall of 1982 as part of the fiscal vear 1983 Defense Authori- 
zation Act (P.L. 97-252). The amendment provides that, beginning with the 1983-84 
award year, any student who must register with Selective Service and fails to do so 
is ineligible for student financial assistance under programs established by title IV 
of the Higher Education Act of 1965, as amended. These programs include the JPell 
Grant, Supplemental Educational Opportunity Grant (SEOC]), College Work-Study 
I5§ (CW'S), National Direct Student Loan (NDSL), Guaranteed Student Loan (GSL), 
Auxiliary I^oan (PLUS), and State Student hicentive Grant (SSIG) programs. 

Currently, men who are at least 18 years old, who were born after December 31, 
1959, and who are not currently on active duty with the armed forces must be regis- 
tered with the Selective Service. This group includes citizens and non-citizens eligi- 
ble for Federal student aid except permanent residents of the Trust Territory of the 
Pacific Islands and the Northern Mariana Islands. According to the Selective Serv- 
ice, if they are within the age category, members -of the Reserves and National 
Guard and men who have been discharged from military service must be registered. 

President Reagan signed the Defense Authorization Act on September 8, 1982. 
With the concurrence of Secretary Bell, I established a task force composed of stu- 
dent financial aid specialists, from the Office of Postsecondary Elducation, the Ofllce 
of General Counsel, and the Office of Planning Budget and Evaluation. At my re- 
quest, General Turnage, Director of the Selective Service System, appointed several 
of his senior managers to the task force. 

The task force began its work on September 17, 1982. The Conference Committee 
Report accompanying P.L. 97-252 guided the task force throughout its deliberations 
in devel6ping the proposed rules to implement the amendment. On January 27, 
198?J, the Depafrtment published a Notice of Proposed Rulemaking implementing 
this new eligibility criterion for student qualification for title IV student assistance. 

The Conference Committee Report stated that the intention of Congress with 
regard to the amendment was that "such regulations and procedures necessary to 
.implement this provision minimize the administrative burden on colleges and uni- 
versities and the delay in processing aid applications". Thus, in developing the pro- 
posed regulations, the Department worked very closely not only with the Selective 
Service System, but members of the financial aid community were consulted to try 
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to ensure implemenUition in thr m^^i elTective and least. burdentH)nie manner fx)ssi 
ble 

The amendment specifically requires that, in order to receive title IV aid, a stu- 
dent who 18 required to I'egister with Selective Service must file a statement with 
the institution hi[? mtonds, cortlfying that he is in compHahce with the regislralfon 
requirements. A practical problem exists in implementing the Statement of Regis- 
tration Compliance requirement. That is the difficulty in identifying which students* 
are required to be registered, especially since many institutions do not have a record 
of all studentii' gender, daU? of birth, or military status To minimize the. burden of 
institutional staff of determining whether a student is exempt from registration 
under one of the five exemption categories, the Department of Education and the 
Selective Service System proposed that all title IV aid recipient's complete and 
submit to the institution the Statement of Educational Purpose/ Registration (Com- 
pliance in which the student certifies either the reason why he or she is not ro 
quired to l>e registered, or that he is registered. The five categories providing reason 
for non -registration inchide. (1) female; (2) member of the armed services on active 
duty; born prior to January 1, 19G0; (4) not yet 18 years of age; And (5) pi^rmanent 
resident of the Trust Territory of th(» I^icific Islands or the Northern Mariana Is- 
lands 

Following the recommendation of the financial aid cbmmunity, the regulations 
propose therefore that in addition to the Statement of Educational Purpose, which 
is already required of all title IV aid recipients by section 484 of the Higher Educa- 
tion Act, the student must file a Statement of Registration Compliance. For the con- 
ve;iience of the institution and the student, the current Statement of Educational 
Purptxse is simply expanded to include the new Statement of Registration Compli- 
ance and it will appear on the 198:{ 84 Student Aid Report. This method of obtain 
ing the required certification was determined to be the least disruptive and burden- 
some, ^e proposed language for this new combined Statement was sent to partici- 
pating colleges and schools in January of this year for tboir early review ^ 

The amcMidment also required the Secn»tary, in agreement with the Director of 
Selective Service, to prescribe procedures for verifying students' Statements of Reg- 
istration Compliance. A number /f verification methods were explored during the 
development of the proposed regulations. A comparison of applicant records and Se- 
lective Service registrant records was infeasible. espt^cially in light of the requirts 
m(mt for implementiition for the 198:^-11)84 award year. The Department maintains 
no central record system for all title IV applicants, and thus the development of a 
method for -matching such data would be extremely costly, time-consuming, and 
very expensive. 

A comparison by Selective Service of iLs registrant data with all title IV applicant 
data provided by the institutioris was also considered. Under such a method, the in- 
stitution would have to collect, extract and forward to the Selective Service the nec- 
essary applicant data t^) verify the registration status of its .students. This met hdd 
would not only be extraordinarily burdensome and costly to institutions but it 
would cause ext^^nsive delays in the processing of awards until registration compli- 
ance could be verified and confirmed to the i*nstitutions by the Seh^ctive S<*rvice. 

To avoid such excessive administrative burden, delays and intrusion, the Depart- 
ment proposed that the primary responsibility for verifying registration compliance 
rest with the student himself at the inswfutional level. Any student who certifies 
that he is registered on his Statement of Registration Compliance would be required 
to submit a copy of his Registration Acknowledgement letter to the institution as 
proof of eligibility before it could disburse aid or certify the GSL and PLUS loan* 
applications and the JVll Grant Alternate Disbursement Systcmi Request for Pay- 
ment. 

The Selective St^rvice System currently provides registrants with their original 
Registration Acknowledgement I^^tters within approximately 30 days of their regis- 
tering. Replacement copies of the Acknowledgement lA?tt<?r are provided within two 
weeks of their request to any registrant who does not have his original Acknowl- 
edgement liOtter The Department and the Selective Service, System have both 
begun to actively publicize the requirement for proof of registration to counselors 
and financial aid administrators at secondary and postsecondary institutions. Insti- 
tutions have been provided with a sample form on which a registrant, who does not 
have his original Acknowledgement lA^tter may request a replacement. In the initial 
phase-in award year (1983-84), documentation have to be submitted by all students 
who certify that they are registered. Once that documentation was part of those stu- 
dents* records, the number of students certifying that they were registered would be 
drastically reduced in subsequent years. 
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The Deparlnient and the St»lective Service System lecognizt* the possibility that in 
hmited circiimstanct^is some studt^nt^s may not receiv(^ their Acknowledgement I>etter 
from St^lective Service quickly enough to verify their registration compluince. In 
order to prevent delays in the award process, the regulations propose a temporary 
verifieation alternative for students wiio have reg^ist^red but do not yet have docu- 
mentation from S(^lective Service. These students will be able to submit a notarized 
aflldavit to the institution in which they affirm that they in fact have registered 
and will submit the required Acknowledgmtmt letter documentation within 120 
da^^s This alternative will be available to all regrst rants who turned IX within 90 
days'^ of the begiiming of th(^ award year and have not receivtnl their original Ac- 
knowledgement lA^tei from St'lective Sei-vice At the option of the institution, it 
would also be Available to any other registrant who does not have his original Ac- 
knowledgement Ix^tt'er and who can demonstrate to the institution that he has re- 
quested a replacement copy from Selective Service Students may certify and verify 
their registration compliance by either submitting a copy of the Acknowledgement 
letter, or through this affidavit procedure at any time before the end of the pay- 
merit period or !U) days after receiving notice, whichever is later. 

If an affidavit is filed iis temporary vei'ification, the institution would then dis- 
bursr title IV funds ibr one payment pt^iod and, for any student who had just 
tujned \H, certify the institutional portion of the tniaianteed Studjent Loan or 
PIAJS application Only that group of IH year old students who have not yet re- 
ceived their Letters wil! receive the benefit of a Guaranteed Student Loan or F*LUS 
Loan under ttMnporary verification. Any . title IV funds received by a studeiit who 
does not submit his Letter within the 120 days of filing the affidavit would be con- 
sidered an overpayment unjer the GSL and PLUS Programs. Students would lose 
the right to the payment of iiiterest" benefits on the loan. Although Section 
428(a)('iHA) of tlie Higher Education AcJ provides that the holder of a loan (i.e., the 
lender) to which interest payments are required to be made has a contractual right 
to receive these payments, no such contractual right exists when interest payments 
are not required to be made on behalf of a bor rower. Payments made on behalf of 
l>orrowers who have failed to meet eligibility lequirements for a GSL are prohibited. 
However, hinders would assume no liability because payment of principal and inter- 
est would continue to be insured. 

I trust I have addressed the essence of the questions "you raised in your letter of 
invit^ition. I shall be happy to answer any further questions you may have at this 
time. V 

Mr. Elmknoorf. What 1 will attempt to do this morning is to 
summarize brieOy the regulation, and respond vei^y precisely to the 
seven questions which you asked of me in your letter of invitation. 

The statute on^ which this proposed regulation was based, was 
contained in the 1983 Defense Authorization Act, Public Law 97- 
252, passed by Congress and signed by the President on September 
8, 1982. As you know, the act contains an amendment to the Mili- 
tary Selective Service Act, which becomes effective July 1, 1983.^ 
The amendment provides that any student who is required to regis- 
ter with Selective Service and who fails to register will be ineligi- 
ble for student financial aid under title IV of the Higher Education 
Actofl96r>. 

That, Mr. Chairman, is the basis of the regulation. There are two 
important pieces of the statute that I think deserve highlighting. 
Number one, students under the law must file statements certify- 
ing compliance with the registration requirements. 

Point two, the regulations be issued in cooperation with the Di- ' 
rector of Selective Service and must include a method for verifying 
jstatements of compliance. Both of those are included by statute 
and not by any type of arbitrary or whimsical behavior on behalf of 
either the Selective Service or the Department of Education. 

The regulations proposed simply im^ement a new eligibility cri- 
terion. That, Mr. Chairman, is how we^view this Selective Service 
requirement. All students will file a statement of registration com- 
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pliance with his or her school certifying that the student is regis- 
tered or giving a re^ison why he or she is not required to register. 
That statement of educational purpose which already exists in all 
^,t)00 scKools and universit^^^^ already required of all stu- 

dents receiving aid, is the document on which the statement of reg- 
istration compliance will be contained. 

I should add parenthetically that that suggestion came from the 
student financial community as a result of our consultation with 
them. We think it i s an excellent suggestion. It was one that was 
adopted by the task force and it was included in a Notice of Pro- 
posed Rulemaking issued on January 27. 

Second, any student who certifies in the statement of registration 
compliance that he is registered then must submit a copy of a reg- 
istration acknowledgement letter to the institution to verify that 
he is registered. A copy of tFie letter is available from the Selective 
Service for any registered student who did not retain the original 
letter I think the General will speak to that when he has his 
chance. 

A temporary verification alternative was discussed by both the 
Secretary of Education and the General as we were developing the 
proposed regulations. Both were-very concerned that there be op- . 
portunities for students who might not be able to get back in a 
timely way the necessary information to allow them to proceed to 
get student financial aid or for reasons of forgetfulness or because 
of their date of birth. Some type of a waiver provision had to be 
allowed in these instances. 

The Department consequently in conjunction with the Selective 
Service established an alternative affadavit which could be submit- 
ted for two types of students, group A— I will refer to group A as a 
group of students who would turn 18 and register within 90 days of 
the beginning of the awiJrd year. The award year usually is either 
July 1 or September 1 or about that period of time. So anyone es- 
sentially after March 31, 1983 who turns 18 and is not able to get 
back in their hands sufficient acknowledgement through the regis- 
tration acknowledgement letter would have the opportunity then 
to be given student financial aid on the basis of an approved 
waiver. ^ 

There is a second group of students and that group of students 
would be those who have for some reason not been able to locate 
the registration acknowledgement' letter and at the Option of the 
institution, that student may also receive access to their student fi- 
nancial aid funds and may do so for a period of 120 days witfiin 
which time they would be expected to produce tHe registration ac- 
knowledgement letter. if 

Finally, there is an administrative review process that i$ pro- 
vided for in the law and under the regulation. It is to be used only 
for students who assert that they are registered but are unable to 
prove their registration. The proposed rule was issued on January 
27- The public comment period continues through February 28, 
1983. I should restate the fact that the NPRM is a product of con- 
sultation ,with the Selective Service System, the Office of Manage- 
ment and Budget and the financial aid community. ^ 
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You ask in your letter to me seven specific questions and I would 
like to try to restate the question briefly and then try to respond to 
each of the seven. 

Your first question dealt with the fact that all students were re- 
quirted to file some type of compliance form. You asked if a female 
refused to fill out the registration portion of the form, would she be 
denied student aid and why it was necessary to require female stu- 
dents to file the form. 

We have addressed that on page 2 of our formal testimony. We 
have recognized that there is a practical problem in trying to 
handle a regulation for 8,000 different kinds of institutions with 
different requirements and understand that there are several, in 
fact, many institutions that do not have records of all students' 
gender, date of birth or military status. In other words, the data 
simply isn't collected. 

We have attempted to minimize the burden on institutional staff 
where possible and in this particular case have provided for a 
simple check-off box for the female on the registration statement 
The fact is that the Selective Service did require that all title IV 
aid recipients complete and submit to the institution a statement of 
educational purpose and a registration compliance,* 

The proposed rule, 1 should also state, asks for comments, specifi- 
cally in the area of registration compliance for single sex female 
colleges to see if there is a better way for that type of institution to 
comply. 

Your second question addressed the problem that the form does 
not appear to address students who have been discharged from mil- 
itary service and how are they to be treated. On page 1 of the 
fortnal testimony, we have stated that all men at l^Bst 18 years old 
born after December 31, 1959 who are not currently on active duty 
with the Armed Forces must be registered with the Selective Serv- 
ice. This group includes members of the Reserves, the National 
Guard and men who have been discharged from military service if 
they are within that age category. I believe on that one General 
Turnage may wish to further comment. 

Question 3. You wanted to know whether or not we conferred 
with financial aid administrators, whether or not we discussed with 
th6m the burdens of delay in collecting and maintaining the file, 
the registration compliance file and letters. We believe we have ad- 
dressed this on pkge 2 of our statement. We did work very closely 
with the Selective Service, with members of the financial aid coni- 
munity and consulted extensively with at least five State associ- 
ations and at least 12 different associations in Washington repre- 
senting many colleges and universities. 

I might also add again that it was at the suggestion of the finan- 
cial aid community through our consultation process that the idea 
to include the registration compliance statement^n the already ex- 
isting statement of educational purpose was made and accepted by 
the Department in its proposed rulemaking. 

Your fourth question dealt with the 1983-84 academic year and 
the fact that we were instructing institutions to recontact all appli- 
cants for student aid after July 1, 1983, to have, them sign the reg- 
istration compliance Torm. The question was. Is it possible for the 
Department to supply institutions with forms prior to^July 1 so 
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delays inherent in. notifying students could be eliminated. We have 
addressed that on page ^ of our formal testimony. 

We have not only included the forms that could be used in the 
i Notice of Proposed Rulemaking, but in the Dear Colleague letter 
that was mailed to all institutions and colleges throughout the 
country in January. We included the proposed language from the 
new combined statement. We alsp encouraged institutions to incor- 
porate that proposed language in their 1983-84 student aid materi- 
als to give as much early opportunity as possible for students to 
sign that statement 

, The statement must be signed prior to the actual disbursement 
of student aid funds. We don't anticipate that schools will need to 
recontact students receiving aid because by law student aid funds 
canifot be disbursed prior to July 1. There is the case of the guar- 
anteed student loan program. Some funds will be disbursed before 
July 1 and we will deuil with that in the subsequent question. 

Question 5. Your question dealt with the difference in treatment 
in the two types of affidavits provided that appeared to be incon- 
sistent. I believe that I have explained that in my summary. On \ 
page 5 it includes a precise response, but it deals essentially witjh 
the fact that those who turn 18 after March 31 and may not, fo^ 
whatever reason, be able to get back a form in sufficient time. The 
original registration, I think the General has said, takes up to 40 
days from the time it is actually filled in to the time it is mailed 
back. We wanted to at least double that to make sure that there 
was, in effect, enough time for that student to receive aid. 

So we put in for that group of students the right to immediately 
access those funds. The second group of students are those f^hat 
could not locate additional forms and for that category of student 
'we left it essentially up to the institution to choose whether or not 
they would allow the disbursement of student financial aid to that 
category of students. 

Again, the turnaround time of getting those forms back from the 
Selective Service we think is acceptable and the General can speak 
to that. We are also engaged in some discussions about how we 
might even further improve the reliability of that procedure. 

The question about the student receiving the guaranteed student 
loan for the 1983-84 academic year before July 1 but subsequently 
fails to file a registration compliance, what then, in fact, happens 
to the right of payment of interest benefits on that loaft- as it re- 
lates to the lender? 

We have stated in our testimony on page G that there is no con- 
tractual right that exists when interest payments are not required 
to be made on behalf of the borrower. The payments made on the 
behalf of borrowers who have failed to meet eligibility require- 
ments for GSL are prohibited. However, and this, I think, is the 
/ important consideration here, the lenders would assume no liabili- 
ty because the payment of principle and interest would continue to 
be insured. In other words, it would be -treated just as any other 
loan for a student essentially who started in September and 
dropped out in October. 

The same approximate procedure would be used and the lender 
would be guaranteed payment under the provision that these loans 
^jare insured 100 percent by the Government, and, in fact, if they 
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call up that loan and expect it to be paid back, exercise due dili- 
gence and fail to get the money back, then they are reimbursed by 
the State guarantee agency and we, in fact, as a Department, reim- 
burse the State guarantee agency or the lenders directly. 

So that provision is provided for, we think, in the testimony and 
in the Notice of IVoposed Rulemaking. 

I think question 7 deals with a GAO report and the General will 
address that, I believe, in his testimony. 

Question 8. You ask if it was f)ossible for students to file forms 
afilrming that they are legally registered, forms which could be 
sent to Selective Service by the financial aid administrator. You 
also ask if the Selective Service would able to verify registration 
compliance with its Tile, thus eliminating the burden that would be 
placed on institutions and students by the proposed reg, and we be- 
lieve we have answered that in our testimony. 

The statute requires the Secretary and the Director of Selective 
Service to iss<le regs that verify compliance with the registration 
re^quirement. Tlie conference report, as you know, stated the inten- 
tion of Congress with regard to the amendment that *'such regula- 
tions/' and I am quoting here, '*and procedures necessary to imple- 
ment this provision minimize the administrative burden on colleges 
and universities and the delays in processing aid af)plications and 
awards 

We feel that we have, in fact, minimized the burden insol^rr as 
possible and we do not expect any delay in the processing of finan- 
cial aid applications. As a matter of fact, I should tell you that the 
processing system for this coming year that didn't .start until 
March 17 of'^last year and April 17 of the year before last has al- 
ready beguii as of the 15th of this m^th and is beginning now to 
process what will amount to over 5 million student applications for 
Tinancial aid. 

The question deals with whether or not the Selective Service 
could be recipient of a list of names submitted by the financial aid 
administrators which would then be verified essentially by Selec- 
tive Service. We feel this would add undue burden to a system that 
is already somewhat of a burden to institutions and students but is 
necessary under the conditions and guidelines set forth' under the 
statute. We feel it would delay a disbursement of student aid funds 
to students. 

^ The Selective Service and the Department expected in our inter- 
pretation of the regulation that therp be 100 percent verification of 
registration compliance. Our assumption was that if there was less 
than 100 percent required it would have been so stated in either 
the Conference Report or the statute. 

The fact also that we would be verifying institutionally-generat- 
ed lists from over 8,000 colleges and universities>as no outcome 
other than a delay of student aid delivery, one that I would not en- 
courage. And I believe during the time at which this amendment 
was being discussed and am^dments were being considered to it, 
the Hayakawa amendment required that both Selective Service 
and the Department deal specifically with the burden of all of the 
. verification and under testimony from Mr. Stockman and others, 
^ an amendment was later introduced which placed the burden on 
the shoulders of the students, primarily, and somewhat on the 
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shoulders of the institution, which was hiter accepted and made a 

part of the act, - • , , r.. . ou 

In conclusion, the public comment period ends on February ^H. 
We feel that we can. publish the final rule by the first or second 
week, no later th;-in that, of May 1983. We, in looking at the re- 
sponses and the intensity of media and public comment that has 
been generated in this area, would like to state, and I don't know if 
the press would pick up on this, although it is ftict, what we have 
received back in the way of comment in the first 3 wc^eks of this 
publicatioa We have less than 100 written and oral comments 
from the public. Sixty-three of these comments have come from col- 
\egc students and interest groups. Only 28 out of 8,000 colleges and 
universities have responded, half of which favor it and half ol 
which are against it. ,^nani j- 

We have received no comment from banks or the 1 /.OOO lendmg 
institutions and we have received no comment from State guaran- 
tee agencies. u ti 

Mr. Chairman, the only conclusion that I can reach is that the 
majority of those who could comment either are waiting until the 
last' minute or they don't have the same level of concern that may 
have been earlier expressed. 

Thank you. 

Mr. Simon. Thank you very much, Mr. hlmendorf. 
General Turnage. 

STATKMKNT OK MAJ. GF:N. THOMAS K. TURNACK, I)IRK( TOR OF 

sELPX'TivK sp:rvice 

General Tuknagk. Thank you, Mr. Chairman. It is a privilege to 
appeiir before your committeft and in the written invitation to give 
testimony I was asked to respond to four specific cqmmittQe con- 
cerns. 

I will address each individually. . 

The first question was, what action has Selective Service taken 
and what assurances can we give regarding the GAO report on Se- 
lective Service records? ^, 

The April 1982 GAO report found no serious problem with the 
recordkeeping practices of the Selective Service System. It was just 
the opposite. The report found that there were, and Kcjuote, no 
major problems with the way the Selective Service System registra- 
tion program was organized and conducted." 

The GAO reviewed Selective Service records for two types ol ac- 
curacy. The first was to insure thAtwe could account'for all regis- 
tration forms and that our registration statistics are accurate. 

In order to make the determination, GAO counted the registra- 
tion cards and verified the number of registrants contained in our 
control documents. The GAO account agreed in all instances with 
our control documents. t 

The second type of accuracy the GmJ looked for was to insure 
that Selective Service had recorded the registration information 
correctly. In that regard, GAO found that 6 percent of our records 
had a 1 character error. Since each registrant record has an aver- 
age of 250 characters, this represents 6 errors per 25,000 characters 
or an accuracy rate of 99.97 percent. 
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The GAG addressed two areas as it related to potential problems 
First ,n the uiterest of equity, the report expressed concerns about 
Selective Service's ability to get the entire eligible pSatio^^^ 
r^roTreli'STadd''' "T^' expressed concL abZte a cu- 
En tn vS. k r'''^^ information in light of the mobile popu- 
lation t^ which one of our earlier speakers referred 

the first problem, registration compliance, has been met effee 
he d.!;ri "f/"'^' ^T""- ''^^^"^^ 9« percent o? aTl men in 

eSstra^^ r^^^^^^^^^ ^^^"""^ P'-^^'-"' the accuracj o 

sXtan L ini ' f " '^''^^ which we have takcMi 

such accuracy '^^^ '^'^ ^'^^^ '"^^"''^ ^^"^ t« i^^"*-^ 

Now. every one who registers with Selectivt^ Service receives in 

addresT orm .^^^ J""- '''f ^^^"^^ informatTon or 
address lo'in and a postage paid return envelope so they can 

change." ' notifying Selective Service of any add re)^ 

We recently mailed 100.000 letters to registrants in the Vm 

PhV-h" r^'^ f!;""^^- '^^"^ ^™"P that has the primary draft 

eligibility in the event of an occurence tonight, for example We 
weTe able to deliver 94.5 percent of these letters ^^^"^P'^- We 

1%3 a7d^%r nsTm^^^^^^ ^^'''"^ horn in 

11^0,} and lJb4. using addresses from current IRS and DMV files 

we have delivery rates of 93 and 78 percent, respectively ' 

, In October 1982 we initiated a verification letter program where 

we send le ters to registrants who have not corresponded with our 

syste»i in the past 11 months. The letter verifies the reJstrant\ 

current and his permanent address. The U S Postal SefvicP 

agreed to forward these verification letters and provrde our service 

with the new forwarding address. We are confident that this pro 

Now your second question, sir. asked, can you imarantee that Sp 
lective Service will be able to provide timely^,ckSedgemenf to a' 
registrant in order to avoid delay in application of student aid ' 

po^ed'reS?^' T^^ department of Educations pro- 

posed re^gulation regarding student financial aid requires a student 
to provide proof of registration before receipt of title IV aid 

reSarw^th7n'9(rH^ '"^^"i'"" ^" acknowledgement to the 

registrant within 90 days of his having registered. On the averaee 
the elapsed time from registering at the U.S. Post Office and fe' 
da;s"fhT40^"""'''^'"','^"^'- '"^"^ «^J-tive servVieTs only 40 
n?rp J? ^ '''''''^^^ ^^^^^ '"to account the fact that 5 percent 
of registrations we receive have some type of error which requires 
a written or telephone inquiry on our part in order to get correct 
information from the registrant ^ ^ correct 

J^rulfl'lT^ TZ^^f'T"^ ' thi'^ bill or pro- 

posed bil has already had some implications in that we are receiv- 
ing questions and inquiries from young people sqggesting Jhey 
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have lost their letter and would we provide another? We have done 
so. 

The third question is why is the major role of enforcing the law.' 
given to the institution? We don't think that it is given to the insti- 
tution. We think the burden is on the individual. The major role is 
given to the applicant student who is asked t^ certify that he has 
registered and show proof of same. I believe that this is in har- 
mony with congressional intent. 

We feel that Selective Service, in turn, has taken the second 
major role by impj-oving our ability to provide a registration ac-^ 
knowledgement to the registrant with a short turnaround time in- 
cluding a ieplacement copy in the event it is needed, upon the re- 
quest of the individual. 

The fourth question is why shouldn't Selective Service verify a 
registrant's compliance itself, simply through the process of appli- 
cant names being forwarded by the institutions? 

I think Dr. P]Imendorf responded to that. However, once again, 
given the fact that the' vast majority of student applicants will be 
able to prove registration on the initial day of application for finan- 
cial assistance, such a program would be burdensome, impractical 
and unnecessarily expensive for the institution. It would create 
delay in the processing of awards since proof of registration would 
require verification and confirmation to the institution by Sek*ctive 
Service. 

This would also be unnecessarily expensive for the Government. 
Such a process would entail approximately 8,000 institutions, some 
of which lack automated record keeping, developing and submit- 
ting lists to tl)e Selective Service. 

As the regulations are written, we feel the burden is on the stu- 
dent applicant where it ought to be, just as it is with other data he 
is asked to provide in order to qualify for the student aid he seeks. 

Once again, listening to some of the previous speakers, the 
thought occurs to me that the real complexity of obtaining a loan, 
it seems to me as a layman, is inherent in the process of answering 
all the questions relating to that loqn. The addition of one further 
question, are you registered or are you not, providing a simple 
letter that we provide the individual to attest to that fact doesn't 
seem overly burdensome in my judgment. 

Mr. Chairmdin, this concludes my statement and I wilTbe happy 
to respond to any'' questions that any of you may have. 

[The prepared statx>ment of Gen. Thomas K. Turnage follows:] 

PuKPAHKD Statkmknt OF Gen. Thomah K. Tuknagk, DiHEtrTOR OF Selkctfive Service 

Mr. Chairman, its a privilege to appear before your Committee. In the written 
invitation to give testimony, I was asked to respond to four specific committee con- 
cerns. I will address each individually: 

1. What action has Selective Service taken, and what assurances can wc give, re- 
garding the OAO Rop<)rt on Selective Service records? 

Our Response is as follows: The April 1982 GAO Report found no serious problem 
with the record keeping practices of the Selective Service System It was just the 
opposite. The report found that there were, and 1 quote, "no major problems with 
th^ way the Selecthrp Service System registration program was organized and con- 
difcted.*^' 

Mr. Chairman, the GAO reviewed Selective Service records for two types of accu- 
racy. The first was to insure that we could account for all registration forms and 
that our registration statistics are accurate. In order to make the determination. 
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UAO counted the registration cards and vc^rided the number of re^nstranti^ con 
tiiined in our control docuin(»nt.s The (JAO count a^^ri^ed ni all instances with our 
control do<!umenti5 

The second typo of accuracy the GAG looked for was to insure that Selective Sei^v 
ice had recorded the registration information correctly In that regard, GAG found 
that () percent of our records had a one (I) character error Since i^acli registrant 
record has an averaj^e of characters, this represents (; errors per 25,000 charac 
ters— or an accuracy rate of 0!) !)7 percent / 

The CiAO report addressed two areas it saw as potential problems. First, in the 
interest of e<juity. the report expr(\ssed concern about Selective Service's ability to 
get the entire eligible population to register And second, the report expressed con- 
,cern about the accuracy of registrant address iiitormation in light of a mobile popu- 
lation. The first problem- registration compliance^ --hai> been met effectively since 
we have bt^en able to register i)H percent oTall men in tlie draft eligible population 
The second problem accuracy of registrant address information - is an area in 
wliich we have taken substantial initiatives to respond to the GAG report and 
insure such accuracy. 

Kveryone who registers with Selective Service receives, m addition to an Acknowl- 
edgemc^'nt I^'ttcr. a Change of Information or Address form and a postage paid 
return envelope so that they can comply with the law by notifying Selective Service 
of any address change We recently mailetj li)0,0()0 letters to registrants m the \9(\:i 
year-of birth group (the group with primary draft eligibility) and were able to deliv- 
er IM .S percent of these letters. By way of comparison, a recent mailing to young 
m(;n born m and 19(;4, using addresses from current IRS and Division of Motor 
Vehicle records, had deliverability rates of 93 f)ercent and 78 percent respectively. 

In October n)<S2. we initiated a Verification L>*'tter program where we send letters 
to registrants who have not corresponded with Selective Service within the past 11 
months The letter verifies the registrants current and permanent address The U S. 
Postal Service has agreed to forward tliese verification letters and provide Selective 
Service with the new^ forwarding address We are confident that this program will 
even further improve the accuracy of bur registrant address information 

2: Can you guarantee that Selective Service Will be able to provide timely ac- 
knowledgement to a registrant in order to avoid delay in application for student 
aid'* 

Our responf^je is as follows: The Department of Education's proposed regulations 
regarding student financial aid require a student to provide proof of registration 
before receipt of Title IV aid Seh^ctive Service regulations require an Acknowledge- 
ment to the registrant withm 90 days of his having registered. On the average. the 
elapsed tmie from registering at the U.S. Post OOlce and receiving an Acknowledge- 
ment IjVUvv from Selective Servic*' is only 10 days This 40 day average takes into 
account the fact that f) f>ercent of registrations we receive have some type of error 
which recjuires a written or telephoned inquiry on our part in ordcM" to^^et correct 
information from the registrant. 

We feel confident that there will be no delays in the disbursement of financial aid 
for a student because of the requirement to register -even if a student registers 
after he initiates the application for financial aid 

:i Why is the major role of enforcing the law given to t!ie institution? 

Our response is as follows: We don't think it is. The major role is given to the 
applic^int student who is asked to certify that he is registered and show proof of the 
same I believe that this is in harmony with Congressional intent We feel that Se- 
lective Service, m turn, has taken the second major role by improving our nihility to 
provide a registration Acknowledgement Ix?tter to the registrant in a short turn- 
around time including a replacement copy, upon request. 

4. Why shouldn't Selective Service yerify registrant compliance itself, simply 
through the process of applicant names being forwarded by the institutions? 

Our response is as follows: Given the fact thjit the vast majority of student Jippli- 
canti, will be able to prove registration on the inifial day of application for financial 
assistance, such a program would be burdfiisome, impractical, and unnect^ssarily ex- 
I>onsive for the institution Jt would create delay in the processing of awards since 
pro<)^f of registration would require verification and confirmation' to the institution 
by Selective Service. This would also be unnecessarily expensive for the Govern- 
ment. Such a pn^ess would entail approximately 8.000 institutions, some of which 
lack automated record keeping, developing and submitting lists to Stdective Service. 

As the regulations are written, we feel the burden is on the student applicant 
where it ought to be— just as it is with other data he is asked to provide in order to 
qualify for the student aid he seeks 
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Mr Chniinuin. Iln.s concludes my statcnu-nt I will be liapfjy to ri'.sixuid io any 
questions the ronimitlee may have 

Mr. Simon. Thank you both very much for your testimony. 

As the regulation is now drafted an all-female institution has to 
go throu-gh filling this out also. Is that correct? 

Mr. Elmendorf. They have to check off on the single sheet that 
is provided on the back of the required statement 01 educational 
purpose, which every student has to fill out anyway- a simple 
statement that they are female That alone signed by them is suffix 
cient to allow there to be no further burden on that individual 
whatsoever or the institution. They just file it 

Mr. Simon. General, you mentioned we have !)S percent compli- 
ance now. Do you think as a result of this amendment we will 
have, we will move up to 5)51 percent or are we going to accomplish 
anything through this particular amendment. 

General Turna(;k. Mr. Chairman, it would be difficult for me to 
quantify the .specific results that would be derived from this 
amendment. However. 1 think there are two or three things that 
might be said in response to your question. 

One, we just recently received a letter from a young man who 
started out by saying, ''OK, you got me. I heretofore on the basis of 
principle did not want tcVgi'egister for the draft in a country that 
supports the kind of wars which you are planning," and went on 
with similar type language. "I am now willing to change my princi- 
ple on the basis that f can't get money unless I register and I will 
register/' 

Now we know as a result of that statement and as a result of 
inquiries that we hfive had from the field to give an individual a 
dup)licate of the acknowledgement letter, 'and so forth, we know 
that people are interested, they know abs)ut jt, it is a concern and 
so they are willing to comf)ly. 

So to the extent that some know about it and to the extent that 
is being given the press that it is, we think that some results will 
be achieved. 

Now, in response to an earlier comment by Mr. Gunderson, it 
seems to me, however, that based on the success that has been 
achieved in the registration pfoce>^s, and we know" thijt more is 
coming based on additional initiatives that we have in progress, it 
just seems to me that it is less a device in order to get registrants 
than it is to emphasize that the benefits of the country should 
accrue to those who are willing to meet the obligations of the coun- 
try. 

Mr. Simon. Let me — General, you mentioned a 94y2-percent rate. 
You're not getting some of them back. And you say 1)4*72 percent 
are delivered when you follow through. Presumably, there are 
sonrc who just don't get the mail and just don't bother to look at it. 
They just pitch it. If it comes to Tom Smith and this is Joe Jones' 
home, that kind of mail that is just pitched doesnU get back to you. 
That's part of the 94 V2 percent that is delivered. Is lhat correct? 

General Turnac;e. We are conscious that may be a fact, sir. On 
the other hand, I must also suggest that when someone gets a 
letter from Selective Service, it usually ^is riiore attention than 
just normal routine mail. But in any event, it is our Understanding, 
based on information from counsel and other people that when, in 




fact, the post office delivers a letter, that meets contractual re- 
quirements and I think it is the best device we have ii|^)rder to get 
the information to people. And that is what we are delivering. 

We send a letter and if not returned to us by the post office then 
there is the presumption that that letter is delivered to the individ- 
ual to whom it is addressed. 

Mr. Simon. That is an interesting assumption. 

If I .may take one moment of the time of the subcommittee to 
relate an interesting experience I had a few years ago. It was about 
a year and a half after Gerald Ford was President of the United 
States. 1 called him on a matter and we chatted about some other 
things and th^n he asked if I would send a couple of things to him 
and I said that L would be pleased to. Then I said to Betty Pyros at 
the front desk, ''Would you send these things to Gerald Ford?" And 
she said, "Where do 1 send them?'' I said, ''Well, I forgot to ask 
him where, but just send them tjf Pre^sident Gerald Ford, The 
White House, Washington, I).C.,'^and we got the letter back 
stamped, ''addressee unknown." [Laughter.] 

Mr. Simon. It did not instj^ great confidence in me in the Postal 
Service's ability to forward mail. 

General Turnage. Let me say, however, sir,'if that happens, at 
least it triggers further action on our part. 

Mr. Simon. All right. 

Let me follow what happens practically. Now Joe Smith turns 18 
August 15. He registers for school September 3. He does not have 
any evidence. My own son's experience was appreciably longer 
than the avemge you mention between the time of his registration 
and the time he received the notice. What is the procedure then? 

General Turnage. Please allow me to respond to the last part of 
yonr question first. 
, fn July of 1980>the first registration occurred on a 2-week period 
basis for all age groups who were born 1960 and 1961. Because of 
that massive type of registration, Mr. Chairman, there was an ex- 
tended delay of getting the acknowledgement letters back to those 
people. 

In January of 1^81 the third year-of-birth group was registered 
all within 1 week. 'J^at was the 1962 year-of-birth group. The same 
response occurred following that. Then starting that same month 
of y)81 we started the continous registration for the following year- 
of birth^group. This last year we started the next age group for con- 
tinuous registration. 

Now sipce the firsi^^ two massive-type registrations the only other 
massive period occurred after President Reagan announced the 
systefn of grace period for those people after he announced the con- 
tinuation of registratityi and there was a further delay. 

What we are suggesting to you now is that while we are working 
with people on a continuous basis and the backlog has been caught 
up and we have developed a new relationship with the Post Office 
as of JJhe first of this year in anticipation of this requirement, we 
can Aieet the obligation that we. have committed to you here and 
we have no reservations about it. We feel very confident about 
that. S»I hope that clarifies why, at some particular time, not 
knowin^w/hen your son registered, there may have been a further 
delay. ^ \ ^ . 
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The statistics that I have given you, I think, could be verified 
and I would be glad to do that. 

The other question is with regard to the individual who, for ex- 
ample, now goes to his college or university and he ^ays, "I need a 
-loan. What happens on the overall form most of which relates to 
the requirements which are imposed by the Department of Educa- 
tion. There is one simple block there that indicates that he has reg- 
istered or he has not registered. 

If he has registered, he puts an "X" in that block and if he has 
his acknowledgement letter with him, he gives that to the adminis- 
trator and he is free and clear as far as eligibility is concerned 
attendant to this specific requirement. That's all. 

If he, for example, has not registered arid he, does not have an 
acknowledgement letter, he can't create eligibility at that time and 
really the process pays no dividends to continue pursuing it. How- 
ever, if he will simply, in accordance with the law make the com- 
mitment to the university by affadavit that he is registered to 
them within 120 days, the registrar has the authority to continue 
and register_that individual and start the proceedings for the loan, 
according to my understanding of it. 

There is a distinction here between two types of people. One, the 
individual who . was delayed in registering because he had! not 
reached 18 and the second related to th^individual who previously 
had registered but had not provided the information or didn't have 
it immediately available. 

But, in either event, provisions are inherent in this authority to 
grant the procedure to continue without interruption or without 
delay. 

Mr. Simon. Sp that the person who on August 15 turns 18; he 
simply indicates that he has registered and within 120 days he 
then shows proof to the university. 

Gener'al Turnage. Yes, sir. 

Mr. Simon. Now, let's take another case. Joe Smith is a Quaker. 
Joe Smith turns 18 on October 15. He registers September 3. He 
gets his Pell grant. He gets his student loans. What happens*fefter 
October 15 and he. turns 18 and he does not register? 

Mr. Elmendorf. You are talking about a student who turns 18 in 
the year before? 

IVh-. Simon. No, I am talking about he registers for school on Sep- 
tember 3. He IS not 18 then. He is eligible for everything. On Octo- 
ber 15 he does not register because he is a Quaker, because in our 
infinite wisdom, we haven't given him a chance to indicate that he 
may have conscientious scruples. What happens? 

Mr. Elmendorf. And you are talking in 1983 after July 1 he 
waits until the next year. He is eligible for aid in 1983-84. 

Mr. Simon. He is eligible? 

Mr. Elmendorf. Yes, «ir. 

Mr. Simon. Throughout that school year? 

Mr. Elmen^^orf. Yes, sir. 

Mr. Simon. 'And there is no obligation on the part of the institu- 
tion or anyone to recoup any of that money? 
Mr. Elmendorf. No, sir. 
Mr. Moore. For that year. 

Mr. Elmendorf. For that year only. * 
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Mr. SiNU)N. For that year. 

Mr. Elwendorf. Now when he cycles into his 18th year he will 
have the same expectations on him for 1984-85 that students would 
have on them for 1983-84. 

Mr. Simon. What about the second semester for that year? 
^r. EuviENDOUF. Np, sir, it is clear for the whole year' He gets 
his^a^d for the Whole year without any requirement to register 
until hfes<nrcles into the next award year. ^ 

Mr. Simon. OK. 

One other question. I was amazed quite frankly when you said 
you had Only 28 institutions that had protested because I have per- 
sonally received reaction from a lot more than 28 and we will be 
hearing from some of them tomorrow. 

At. this point I would like to enter into the recerd letters I have 
received on the Solomon amendment from Congiessman Thomas 
Harnett, Louisburg College and the National Education Associ- 
ation. Also, I would like to include correspondence sent to the De- 
partment of Education- from numerous colleges who shared their 
letters with this subcommittee. 

[Information referred to follows:] 

-House of Representatives, 
Washington, Z).C., March 10, 1983. 

Hon. Paul Simon, 

Chairman, Subvommittee on Post Secondary Education, House Contmittee on Educa- 
tion and Labor, Washington, D,C. 

Dear Congressman Simon: I respectfully request that my comments be included 
in your committee report of the hearings held February 23 and 24, 1983 concerning 
the implementation of the Military Selective Service System Act amendment to the 
fiscal year 1983 Defense Authorization Act (Public Law 97-252). 

As a strong supporter of a national defense preparedness, this bellwether efTott by 
my colleague. Congressman Solomon, as passed by a vote of 303 to 95 is a first, and 
much needed, step to regaining our national commitment to service for the protec- 
tion of our basic freedoms. 

Thank you in advance for your favorable consideration of this request. 
Sincerely, 

Thqmas R Hartnett, 

Member of Congress, 

Enclosure. JIUm 

Mr. Hartnett. Mr. Chairman, wheriWrajfscal year 1983 Department of Defense 
Authorization was considered on the Honse Floor on July 28, 1982, iny amendment 
to my distinguished colleague Congressman Solomon's amendment was accepted on 
a voice vote by the full House. As we all *know, this amendment passed th^ House 
on a recorded vote of 303 to 95. This large majority — along with the fact^he debate 
lasted over two hours — underlines the serious consideration the Congress gave this 
idea of including the Selective Service registration verification as another eligibility 
requirement for Title IV student aid. 

Mr. Chairman, I personally believe the Congress ought to go much further. We 
should4also tie the registration verificatioi> to programs such as food stamps, visa 
approval for travel abroad, and other programs where citizen benefits are of center^ 
interest. As a matter of fact, just such an amendment was placed on the Job Train- 
ing Partnership Act (Public Law 97-300) last year. As I understand, these rep^ula- 
tions also are presently being developed for publication in the jfederal Register. 
Hopefully, the group devising these particular registration certification methods 
prior to job training placement will develop a set of regulations which are efficient 
and abide by the intent of the law, I would expect those regulations to be as coher- 
ent and fair as the ones devised by the Working Group composed of Selective Serv- 
ice and Department of Educatidh officials who wrote the regulations currently 
under consiaeration by your subcommittee. 

Mr. Chairman, I strongly believe these regulations which will implement the 
amendments passed last year are not overly burdensome for the educational and fi- 
nancial institutions. It is highly important to note that any student who has lost^is' 
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rfiJ^Zrt'"^"' 'etter from Selective Service will be able to have it replaced in a 
«!l ? P^""^ "^ llT ^" 'f^'^- « studertt will be entitle^to financiiH 

aid the first time and will have 120 days to place a copy of hL^ rknowyremen 
letter ,n h.s need attesting file for future amounts of aid this sLmcX nlSthi 
burden on the student to comply with the law. i.petiiicaiiy places, the 

.J!^r^^.^'^ ^ evidence of a legal registration to offset the possibility of a self 
certification statement opening the door to various levels of ab^ in rela ions to 
this new eligibility requirement. How efficient is a sysl^.n of self certiL^^^^^^^^ 
f'^f rf^' K ^''l^ '° distributed to student w^^^^^^ 

ISn^ Z''^"" We already know how difficult it is to recover S male 

^ InH '"?dejust'*en years ago. Many of these delinquents now hofl nrXj 

1 wish to commend you, Mr. Chairman, for your convening these hearintrs and «t 
he same time thc^ responsible for shaping these regUlatro*Lr^foreTs tfdkv car 
ticularly. Mr. Joe Foley of the Selective Service whoTielped to put%ubswL'f^^^^^ 
form in preparing this legislation. It is ^y view that \he incLsiorof the 1 ( 

Ix)UlSmiKG COU.KGK, 

u r. o i^uishiirg. N.C., February 18, 1.983. 

Hon. Paul Simon, 

Cannon House Office, 

Washington, D.C. 

..^^l ^" ^\y°" Department of Education recently oroDOsed 

3 ^'r.?^°^II"'"^ coordination of student financial aid awards and theS 
^ry Selective Service Act. Unfortunately these regulations add to the burden of 
campus financial. aid administrators. ouraen oi 

Essentially the Department of Education has proposed a two-part nrocess First 
au.remf "J^ ""T' '^«'-'/>' ^heir compliante with elective SeT^ce Reg'Sion 7^ 

?omSce'bv nrf fJ*^' '^"'^ '"^''r^'t '^'^''''^^ demo^nstrate their 

compliance by providing a copy of their registration acknowledgment to the aid 

" 3!lff '^V® ''"R"?®^ "o maior administration burden on campuses It is the 
proof of compliance'- issue whici, creates greater concern. WhileScUve Service 
has 'ndicated a turnaround time of two to three weeks in providbg copL o^^^^ 
knowledgtnent letters I fear that several months will actually ^a^se fn many cLll 
If a student is unable to provide documentation, we are enabled by the DrnS^c,pri 
regulations to make one disbursement of Title IV funds proyldS that the'^stuTnt 
days ffi w ll^Srr'"";''KL'' ^" ""^''^ ^'^S^on compliance wlth^^ 120 

er it i J5onr ^mTuteTo^ m'^nuall^' ^"'^ ''•^^""^ 

For the Guaranteed Student Loan Program these regulations are especially troii 
sime'^h«r'^ cert^cation of eligibility rather than disbursement fs tKey I ho^ 
some changes can be made in this regard e h.i,j^. i nope 

of StS^FttnSaf irVJ^' Finch President of the National Association 

Februa^ Vf 9)^^^ Adn,in,strator8, will testify before your^ubcommittee on 
teDrua^ She represents the views and wilfexpress the very real concerns of 

hundreds of student aid administrators. ^ ^ concerns ol 

Thank you very much for your continued support of student financial assistance 
and for allowing me this opportunity to express my concern assistance 
Sincerely yours, 

, Steven Brooks, 
Director of Financial Aid. 

National Education Association, 

Government Relations, 

„ „ ^ Washington. D.C, February SS, im. 

Hon. Paul Simon, 

vH^e^u^'' S'^u^Tu''- ""derstand that the Subcommittee on Postsecondary , 
.Education will hold hearings on February 23 and 24 concerning the amendment to 
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the*Military Selective Service Act which links selective service registration to the 
receipt of federal student financial aid (the Solomon amendment). Although we will 
not be presenting testimony, we would like to comment on this amendment for the 
record. 

The National Education Association (NEA) represents 1.7 million teachers and 
other education personnel in each of the United States, the U.S. territories and in 
several foreign countries. Our members can be found not only in elehientary and 
secondary schools, but in institutions of higher education as well. We are concerned 
about this amendment for the following reasons: ♦ 

The amendment is unfair because it applies only to young men who attend college 
and need money to do so. Not only docs this mean sex discrimination in the dis- 
bursement of aid, it also places an extra burden on those who need financial aid to 
attend school. Wealthy pi^ople face no such consequences for failure to register. 

The amendment is administratively unwieldy particularly in the first year when 
all students requesting federal financial aid must complete Statements- of Educa- 
tional iPur pose/ Registration Compliance. FinanciaP Aid offices are expected to 
absorb this additional burden with no compensation. Financial aid decision-making 
for 1983-84 is already well underway^ Although the regulations will not go into 
effect unty July 1, 1983, higher education institutions have already been notified of 
the regulations and are being asked to comply with them in the 1983-84 school year 
before they are final. To do otherwise would cause serious delays in disbursement of 
financial aid. ' 

Higher education institutions and banks will be placed in the inappropriate role 
of law enforcement officers, while the power of the courts will be usurped. Guilt will 
be legislatively determined and penalties will be set without benefit of a court trial. 

Punishrfient of up to five years imprisonment and a fine of up to $10,000 already 
exists for failure to register. This law adds an additional punishment, one that we 
feel is unrelated to the offense. . ^ 

One section of the regulations for the amendment st^ites that, . . the verifica- 
tion of All student Statements of Registration Compliance must be conducted before 
the institution disburses any title IV aid." This statement implies that any one un- 
cooperative student could prevent receipt of aid by all of the other students at the 
institution. 

The NEA is sufficiently coAcerned about this issue to have passed the following 
resolution at the February 19. 1983 meeting of the Board of Directors: 

"The NEA supports the elimination of the requirement that adult male appli- 
cants who apply for federally funded student financial aid must file a statement of 
compliance with Selective Service registration requirements." 

J We appreciate your holding hearings about the Solomon amendment and its im- 
cations and hope that you will take our views into consideration in your delibera- 
ns. 
Sincerely, 

Linda Tarr-Whelan, 
Director of Government Relation^. 



University of Colorado, Boulder, 
University of Coix)rado Student Union, 

Boulder, Colo., March 18. 198S. 
^% 

Hon. Paul Simon, 

U^S. .House of Representatives, 

Washington, D.C. 

Dear Representative Simon: This letter is to contest the implementation of the 
Solomon amendment which links draft registration to financial aid eligibility. 

We find this piece of legislation odious on several counts. The amendment is ques- 
tionable from a civil liberties point of view as it would cause undue administrative 
disruption at the universities; it would throw the role of the university as the bas- 
tion of free thought into question and finally, it is discriminatory. 

As I am sure you know, the legislation requires that a student would have to doc- 
ument his (sic) registration with the selective service in order to receive financial 
aid. We are positive that if this were implemented, the universities would soon find 
themselves party to a lawsuit which would question their right to gather this infor- 
mation. It is fairly obvious that the gathering of information on registration status 
* is an abridgment of the Privacy Act; it is \n violation of guarantees against self- 
incrimination and, because there are few routes of petition, it seems that the legisla- 
tion will violate the guarantee of due process. 
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ti^P^/T.^"^" ""^ provision for the adminisl-miion of the proKram As 

univeXv ""T T.'^ r""* ""d""bt^'''y cause an unbearabirburrn o^ 

c^r^ inlZl^t " Ihe^n.vermty of Colorado Boulder, estimates that the 
cost of imp ementation would be approximately $40,000. It is uncW where this 
money -s gomg to come from at a university where forty stalT memSfrl wire Jecen 
ly laid off and further cuts are pending. In addition, the vulnerability of the entiVe 

rhI.L L * balanced on the edge of destruction. With the added need to 
check the refostration status of applicants, the system weir might fail with cata 
s rophic effects for all aid recipicMits. When one considers the additiona Jtential^f 

TiZjJtT '''' see thTprobCs of he 

Ill-advised Solomon amendment. 

The university is one of the few places where free thought is encouraged The uni- 
versity IS supposed to serve as the place i„ society where one is able to Splore ideas 
and their possible benefit to society. All o> the world looks to its universities for 
guidance and insigh in re at ion to the problems which vex society How can thil 
function ci)ntinue if the university Ls asked to enforce laws which are contrStory 
subverf^ ' university? Instead of encouraging free thought, it is encouraS 

The law is discriminatory, focused only on males of draft age who require fijian- 
cal aid. Thus on two counts, it discriminates. The affluent peVson whoXs noT rt 
SXm-^thlh^ela':.''""""^' '--ttr^ 
tht^ r".^*"!- o""" """^ strongly opposed to this piece of legislation. We welcome 

^vert^Suhe I .w'^W r'^'"*^^"' ""^ ^'^F' ^^eir various attempHo 
overturn the law. We urge you to support their efforts. 

Respectfully. ' 

Rich Ling. 
Tad Miller. 

UCSIJ Executives. 



AssociATKD Students of the University of CJClifornia. 

... ■ o Sacramento, Calif., February 24, im. 

Ms. Andrea Foley. % . 

Office of Student Financial A.'ssuitance 

U.S. Department of Education. Washinf^ton, D.C. ^ 

BcSfp,-e^iHpI;^c.V On behalf of the University of California Associated Student 
S^'y Sr 668.°""' • objections to proposed regulations af- 

f^^l- iT''/'^j'"5' ^^^'^ proposed 'regulations require that all applicants accepted 
for federally funded student aid (Pell Grants. GSL's. SEOG's. NDSL's and othera) 
thSJev f «g«.^"Statement of Registratil Compliance" Jer ifylng eS 

that they are not required to register for the draft, or that they have in fact regis 

^e schJ^l'■^e!r'Vp^p^tT^• 1*"^^"^^'' '^'^ must submf^ o 

fb^ dS^mentlatfon"''" Service Registration Acknowledgment letter or other suit- 

For students attending the University bf California, there exists serious dilTicul- 
ties with both the intent and partical application of this new law. However for pur- 
poses of the public review process with .the Department of EducatiorregardingThe 
proposed regulations, we will primarily address the practical and adSstrat ve 
consequences of implementing this law as proposed- auininisirauve 

Because the regulations affect financial aid recipients only, they discriminate 
against lower income i^ople and therefore have a disVoportionate impaTon S 
and ethnic minorities. Secti«n 668 24 »- f upu^i. un raciai 

iJXjf^^^r°'u violate the Fifth Amendment protection against self-incrimina- 
tion by essentially requiring individuals to make a statement about whether they 
are guilty of a criminal offense. Sections 668.24 and 668 25 wneiner mey _ 

The regulations violate Due Process by shifting the burden of proof from the gov- 
ernment to the Recused. The substitution of an administrative process for a judiS 

tht}l^°''^^ " *''^"T'"f avafab'^ only to someone who claims to have registered 
there are no standards for the action a school can take to verify whether of notTn 
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individual is subject to registration. Furthermore, there is no appcm! from the hear- 
ing. Section 27(d). 

The regulations violate the Privacy Act of 1971 by requiring students to reveal 
draft let^iytration information which is irrelevant to financial aid and then mt^ke it 
a permanent part of their student record. The regulations cpntemplate exchange of 
information between colleges and th e Sele ctive Service. Section068-2()(c), 

It 18 m fehriorit>'d s^^^^^^ iimes in tTTel^gulMtoWtHSt^e procedOfg»WnmBd ^^^^ 

create •administrative burden" for the institutions involved, particularly for the 
1983 84 period of educational aid. Enactment of the regulations will force increased 
bureaucracy into our educational system and representii a waste of a great deal of 
administrative eneig>' and finance. At the University of California, administrators 
have expressed deep concerns with many of the points raised here and have not yet 
been able to fully calculate the overall impact that implementation of this law will 
have on our system. 

.Until the issues are addressed and resolved in the final regulations, or until the 
entire legislation is rejx^aled. students at the University will continue to express op- 
position to the implemenUUion of this law. 

Thank you for your attention. 
Sincerely, 

Cauoi.ine J Tkschk, 
» , ^ Associate Director, U.C. Student lA)bby. 



(MKMOUANDUMj 

The Colohaoo College, 

Colorado Springs, Colo. 

To: Department of Education. 

From: Rodney M. Oto, Director of P'inancial Aid. 

Date: February IS, lOHIf . 

Re Comments on Proposed Regulations (January 21, 1983). 

The followi^ig comnient.s are in response to the Proposed Regulations (January 27, 
1983) to implement the Selective Service registration requirement for Titlp IV stu- 
dent aid eligibility. ^ 

First, I must acknowledge that the law (P.L. 97-252) has been enacted by Congress 
and it is the responsibility of the Department of Education (ED) to enforce this legis- 
lation. However, I have a number of concerns prompted by ED's proposed regula- 
tions that I would like to address. 

1. Are the (proposed) reg\ilations consistent with the statute? The regulations 
refer to two distinct procedures in complying with the law. The certification of regis- 
tration seems consistent and appropriate with the sUituto. However, the verification 
procedures (i.e. requiring copies of the Acknowledgement I^tt^r) seem to overatep 
the legislation. The Verification provision of the law (50 U.S.C. App 5 4(32 (f)(8)) reads 

in part: ' r i • i i 

'^Such methods (of verificati(rfi) may include requiring institutions of higher edu- 
cation to provide a list to the Secretary of Education or to the Director of persons 
who have submitted such statements of compliance.** 

A literal reading of this suggests that ED or Selective Service should verify the 
certifications. Even Representative Hartnett, the sponsor of the Bill, suggests that 
the purpose of the provision was to *'place the (enforcement) onus on the backs of 
the S<?lective Service System" and to required of schools no more than the contem- 
plated lists (Cong. Rec. H47r)3-G5 (28 July 1982)). 

2. Should disbursement of awards be withheld due to a delay in verification? 
Again, the reading of the law suggests thta ED's proposed regulations do not inter- 
pret this provision accurately. The statute (50 U.S.C. App. 5 462 (fX2) establishes a 
relatively simple and straight-forward procedure: 

'in order to receive (any Title IV aid) ... a person who is required (to register 
with the Selective Service) . . . shall file with the institution of higher education 
which the person intends to attend, or is attending, a statement of compliance (with 
the registration requirement)." 

A reading of this subsection indicates the law is satisfied, and entitlement for Fed- 
eral assistance established, when a person%ubmits a statement of compliance to the 
'^?tTml . ,» , 

Inaddition, the administering of Title IV programs have traditionally relied on 
written statements and certifications from aid recipients without having to verify 
those representatives. It appears that ED is suggesting a precedent that would be 
massive misdirection of resources, not require by statute, to impose a verification 
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program to identiiV a small minority of students who have violated registration «w 

^T^^'L^P '"^"S"^ '■^'r .R«^«t'-««on Compliance Stat^meSS. 

burden toth^k?^.r. fn^^^ ^1 ""'^"^ ^''"^'^'P unreasonable- 

nuroen to schools.^ Ihere is no question that the proposed orocedures esDerinllv tho 

hf.rS'°" I*^"'!^'"^?^ i"?POS«l on schools, would^t^ J^reTnd uCiiiaJ? 
cre^ Tst^T^r^V"'"'"'^ '^^^ P'-^P^ relations would Je^ufr^^"^ 
SfrS^ralTvP^it^^^'^r^^'"*^^ 
• IriSntS «nfm„r ^o"trol disbureements. administ;r tempo- 

S a r f r '■^^""■^'l '^PO'^ to ED. This implementation will ^ 

quire a significant amount of manpower and financial resources at most schools En 

4._Do the proposed procedures give students the impression that schools are on 

QuTre I Stl^l^ff R " 'T'l ""^^^ schools may^SinabTy r^" 

quire a Statement of Registration Compliance and send lists of students who Lvt 
certified their compliance to ED or Selective Service. However the prors^ ree^la 
tior^ require schools to jiave documentation in order to make a detei SioS a 

?2re to vT?""'' ^'^'^'•"^ writtenTotiL to "e student of 

failure to verify registration; terminate aid after 120 days (in cases of temMra^ 
verification); attempt to recover disbursed funds; and noS the sSStTrv of^Edy,.? 
tion when a student has not adequately verified his/her reSstrlSon Air^ 
provwions pla?e schools (i e. Financial Aid Ofllcers) more deeply in Stary rejst^ 
t.on and cnmlnal law enforcement than Congress intended. Cbn^uenu7 stffnte 

S%o™em ^•"^•'^'^ "^•'^'"'^ «^.«^hools as T arm of he F^ 

ei-al government. This impression is not acceptable a^ institutions 'of higher educa- 
ran Pn ^^^"^l tnstitutions nor do they have authority to enforce Sral laws , 
claims fhatZi,her^t"'"/f.^^^r" adequately verify registration compHance? ED 
tl^I^rr J r Selective Service can accomplish the verification due 

iSm?conLrL ^Tu'r^^'''''^^!!'^ l^aMy. education^ institutions have thS 
ZTJ^h^ T KM-, ''"V*«t'?"«- More importantly, the real question should not be 
one of the^ssibihty of verification, but one of responsibility. In short who should 
be responsible for verification. A reading of the legislation clear y ind^StTthat ver 
ES"and"/oWli r "^T ^'^^'^^ Servicf! This is the'^t^nf ^Sn^ If 

S^s^u^hrfCthrA^"^' '^"^JP'^ ^he law, support and advice^sKd 
shift ffi hS^H^n^^j^ '^'-KM^!'"" Co"^e««- Instead. ED has made a proposal^, 
shirt the bMrden of responsibility on to the schools. It appears that ED wouldlike to 
enforce this law at the expense of the constituency it is s™pr^d to servT 

tivt'SuTes toSw'^flwr '^''f P^i-ip'-.that areTe basi'^the alterna- 
uve procedures to follow: (A) the schools responsibility be limited to acceptance of a 
Statenaent of Registration Compliance and submission of copies of Se StlWent^ or 
r^^r^"" certifying registration to ED; (B) schools b^ given authority to dS^ 

Statement an"5 n^H^"'! ""'^^^ ''V^? ^^'^ « dul/executed SpL'S 
oiatement. and C) no direct or indirect school responsibility for verifvine uoHHnir nr 
enforcing compUance with the Selective Service Act veniying. poUcmg or 

The procedures would be as follows- 

1. Students complete a Statement of Registration Compliance. ^ 

peopK^t tolDrSc'f?;e^^rce"''^ ''''' '^^^^ '•^^^^'■•^^ ''^^ «f ^'^-^ ' 

3 ED and/or Selective Service . verifies registration status. If student is verified 
diaSy ^^"'^"^ ^ compliance. sc£ notifie^Tmml: 

Ti?ieYrfun'rfh1?^hri'''%°^."°'i"^rP'T^^ ^^r' withholds or withdraws all 
woSd not Kp . "ot already been disbursed to the specific student. ^hools 
wouJd not be held hable for disbursed or spent funds before the notice of non-com- 
pliance. However, liability would be incurml for funds disbursed Sr r^ervin^he 

5 ED and/or Selective Service would contact student to request compliance Stu- 
dent registering after this request would contact ED directly to verify coSanc^ 
Ke°^^;^ce."'"'"^"^ ^ reasonable time should then be prScunbrst 

then dfsbTi^'^t^^Tv'fnL^r,^ ^ non-compliance status. Schools may ' 

men disDurse ntle IV funds to these previbusly non-registered students. 
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Thank you for the opportunity to make comments about those proposed rules. I 
hope 1 have been helpful in suggesting areas the Department of Education may 
wish to review more closely. It is my objective that this law be implemented as Con- 
gress intended, with the least amount of disruption to the financial md delivery 
system and the students and schools it serves. 



(As. Andrea Foley, 

Office of Student Financial Assistance, U.S. Department of Education, Washington, 
DC ^ 

Dear Ms. Foley: I write to comment tn the proposed Department 6f Education 
rules to implement section 462(f) of the Military Selective Service Act, which links 
eligibility for Federal student financial aid to draft registration. 

While the Department has attempted to follow the Congressional mandates to 
avoid excessive administrative burden and delay of awards, the proposed rule fails 
in both respects and should be revised. I focus my comments on the regulatory pro- 
posal and point out that a superior method of implementing the law is available. 
The alternative I propose will serve the expressed interests of the Government and 
not place undue administrative burdens oh students or institutions. 

There are three primary difficulties with the proposed rules: they have to do with 
the proper role of educational institutions, the new burden of the proposed systeni, 
and the prospect of delaying ai^ for many eligible students who have fuUy^met their 
responsibilities under the selective service law. 

Educational institutions are stewards of Federal funds in student aid, and have 
developed complicated and expensive systems to discharge that stewardship respon- 
sibility properly. It is poor public policy, and it is outside the language and stated 
t intent of Section 462(0 to excessively entangle universities and colleges in the adi 
ministration of the Military Selective Servic'e Act. When a less burdensome alterna- 
tive IS clearly available, the Department should embrace it. , ^ 

The administrative burden of the proposed system is enormous. It is also excessive? 
because of its universal coverage and its predisbursement verfication. We fear that 
it is also unworkable because the Government will not be able to provide duplicate 
evidence of selective service registration on a timely basis. A majority of (Columbia 
students need not register at all because they were born before 1960 or because they 
are women. Surely part of the proposal can be streamlined to expedite their situa- 
tion. Verfication should noi;^ be a precondition for awarding aid because adequate 
safeguards already exist to identify ineligible students ^nd deal with them accord- 
ingly. The current availability of proof of registration to those who have complied 
with the law is questionable, and the ability to obtain duplicate proof is untried and, 
at best, uncertain. It does not make sense to withhold aid from large numbers of 
law-abiding students because the Government is iJh^ble to implement an adequate 
record system. . . 

The American Council on Education ha? proposed an alternative system of imple- 
menting section 462(f) which we believe is superior to the current Department pro-- 
posal and should be adopted. Essentially, the institution would collect and forward 
to the Government a modified "statement of education projAse/ registration compli- 
ance" form. This would be similar to the form identified in the NPRM, The princi- 
pal difference in our suggestion is that all other verfication activities would be be* 
tween the government and the student. The educational institution would have a 
written record for its verfication, and the Government would have complete control 
over whatever subsequent verification may be appropriate. Should government 
records show that a student who sutntjitted such a form is not registered, they could 
contact him and see if a clerical error exists, if he is not required to register, or if he 
is in violation of section 462(f). In this last instance, the student may also avail him- 
self of the hearing which is authorized in Part 4 of Section 462(f). 

Such an approach would save hundreds of campuses from a vast new paperwork 
system, and guarantee Ujatjm^ble students would receive aid without burden or 
delay. It would also pl^t^ethe government and the educational institutions in their 
proper roles, -with the Government enforcing the laws and the institutions being re- 
sponsibly stewards of public funds. ' 



Gregory Pusco, 
Columbia University, 

^ New York, N. Y, 
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I hope that the Department will make every effort to modify its jSroposa! and es- 
tablish a»better method of administering this law. 
Sincerely, 

MlCHAKL 1. SOVEHN. 



lU-lNOIS COLL£GE, 

Office of Financial Aid, 
Jacksonville. III.. February IS, L983. 

Ms. Andrea Foi^y, 

Office of Student Financial Assistance, 

U.S. Department of Education, Wa^ington, D.^. 

Dear Ms. Foley: My initial lener» concerning the Selective Service Registration 
were written before, the law was enacted, to protest first of all the inequity of sin- 
gling ottt the college student to prove his compliance with the registration process 
and secondly^ to protest that the registration test be mad(J only on those students 
who would be recipients of federal assistance. My protests fell on the deaf ears of 
Senators Percy and Dixon, and Representative Paul Findlcy, and the law was en- 
acted. 

We have, at our institution, taken steps to implement this law, as it now stands in 
the statute^. Specific programs have been instituted; correspondence has been 
mailed to aid recipients, notices have appeared in local newspapers. The tracking 
for implementation is a significant burdon when added to requirements for valida- 
tion for Pell Grants and the administrative burdens imposed by the Guaranteed 
Student Loan program. Federal requirements in the area of student aid have 
become inceasingly burdensome to this manually operated financial aid office. 

Changing rules, awards, r;egulations, which ofter occur mid-year, increase the 
time spent in tracking paper and reduce considerably the time avajlclble to address 
student needs fe'concerns that often require personal attention. 

A great concern is the freshman who enters in the fall of 1983, who more than 
likely has reache4 his 18th birthday during the summer of 1983. Will he be denied 
aid because his selective service registration has not been^ackqowledged? And if the 
approval is granted for a substitute affidavit, consider the time spent on follow-up to 
be certain tne actual registration is received to replace the affidavit. Many schools 
will more than likely not honor the affidavit, because of the potential for error for 
which they would be liable in aity future audit. , 

I have not addressed my personal concern, which is the constitutionality of the 
law itself. That doubt, coupled with the discriminatory nature of the law, makes the 
law personally repugnant to me.' 

In addition, the certification that must be signed by all students as to compliance, 
be they eligible or not eligible fo^ the draft, is an invasion of personal rights. 

I would like to see the law removed from the statutes. 

Sincerely, . ' * 

^ Lois M. Hughes, 
Director, Student Financial Aid. 



' * • Mennonite Central Committee, U.S., 

> Akron, Pa., February 23, 1983. 

Ms. Andrea Foley, 

Office of Student Financial Assistance, 

U.S. Department of Educatiottfi Washington, B.C. 

Dear Ms. Foley: The Mennonite Central Committee, U.S. Peace Section is an 
agency of the Mennonite and Brethren in Christ Churches which speaks from a 450 
year-old tradition committed to the Christian gospel of peace and the belief that war 
18 sin. In the event of military conscription we counsel our youth against participa- 
tion in war in any form. Conscientious objection to draft registration has been recog- 
nized by the two largest Mennonite bodies. It is because of this history and commit- 
ment that we submit the following comments. 

The U.S. Peace Section has x:&refully reviewed the proposed rule for Department 
of Education regulations: Student Assistance General Provisions, published in the 
Federal Register January 27, 1983. Because of the administrative impact these regu- 
lations will have on colleges and universities along with the controversial nature of 
the law itself, as evidenced by the pending court case, we request extension of the 
comment period for 30 days, to March 31, 1983. 

Our cdmments on the proposed regulations fall into four general areas: 
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1. CONSTITUTIONAUTV 

We question the Ic^gality of these regulations based on the U.S. Cx)nstitution. The 
Fifth Amendment pfotect.s a citizen from self-incrimination. The proposed "State- 
ment of Registration Compliance** would force a person to incriminate himself for a 
federal crime. The regulations further circumvent a person*8 right to a fair trial and 
constitute a Bill of Attainder. In this case a person is presumed guilty until proven 
innocent and punishment meted legislatively without t>\e benefit of legal counsel or 
trial. Furthermore, the regulations, while requiring all students to file a compliance 
statement, oiearly discriminate against males and those from lower income families 
who need financial assistance. This is npt equal protection^under the law. Indeed, 
we caution against the arrousal of campus passions for equity and fairness well 
beyond the conscientious objector' community. Finally, information gathered for one 
purpose (financial assistance) should not be used for an entirely different purpose 
(registration compliance). This may be in violajtion of the li)74 Privacy Act. 

2. ROLE OF EDUCATION 

Educationfil institutions should not be coerced into a policing role for the federal 
government. Financial aid administrators become conduits of government enforce- 

" ment efforts thus jeopardizing the integrity of their position through this involve- 
ment. A judicial process has been developed to enforce the military Selective Service 

, Act and specifically the presidential proclamation regarding draft registration. The 
Department of Justice, FBI and the Selectjive Service System (administratively) have 
taken measures to enforce compliance with the registration law. The relative degree 
of their success is irrelevant to the function and scope of ijistitutions of higher edu- 
cation. 

3. ADMINISTRATIVK BUHDEN 

The Df^posed regulations create burdensome administrative function for colleges 
and universities. The already complicated financial aid procedure becomes even 
moro^so with the creation of compliance statements, verification letters and affida- 
Vitsr needing td be distributed, processed, filed and retrieved. These functions require 
..^ v^uable resources to implement (i.e. personnel time, filing spgce, training new staff, 
ifeunseling with parents'^nd students, etc.). In light of the infiationary cost of educa- 
tion and the cutoack of support for educational institutions, these additional func- 
tions appear unnecessary and unduly burdensome. 

4. MUJTARIZATION OF SOCIETY 

The fundamental objection to these regulations is rooted hi the values of human 
dignity and human rights which America has historically championed. The respon- 
sibility of individuals to act on the basis of their conscience and with *'a decent re- 
spect to the opinions of mankind,** is written in the founding documents bf America. 
These regulations confiict with those values by enforcing an unprecedented rhilitari- 
zation of society in peace time. The regulations implement a narrow and short-sight- 
ed definition of ^he citi2en*s obligation to society. The regulations define social duty 
in exclusively military terms, an approach which has more in common with totali- 
tarian ,political and military system than with the American ideal of "one nation 
under God, with liberty and justice for all.** The power to remain a free nation 
grows out of respect for human dignity and human rights in the laws and regula- 
tions of the land. We see these regulations as a threat to the strength and freedom 
of America, and on that basis urge their withdrawal. 
Sincerely, 

James C. Longacre, . 
Chairman, MCQ U,S, Peace Section. 



^ The University of Michigan, / 

Ann Arbor, Mich,, February 198S. 
Re Response to 34 CFR Part 668 Student Assistance General Provisions, Notice of 
Proposed Rule Making. 

Ms. Andrea Foley, 

Program Specialist Policy Section, 

U,S, Department of Education, Washington, D,C 

Dear Ms, Foley: Thank you for this opportunity to respond to the Notice of Pro- 
posed Rule Making prepared by the U.S. Department of Education to implement the 
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new amendment to the Military St^lective Service Act, which requires certain recipi- 
ents of Title IV student aid funds to be registered with the Selective Service Conv 
mission, 

I would like to summarize for you my concerns, which fall into two categories: 

(1) The significantly increased administrative burden which these proposed regu- 
lations would place upon the universities. 

(2) The belief that it would be more appropriate for the procedures by which a 
student verifies his registration with the Selective Service Commission to take place 
between the student and the government, rather than between the student and the 
university. In comt^lying with the existing law, we would have no objection to 
asking for the student to certifj^to us that such registration had taken place, as the 
student is now asked to do on a variety of other questions. 

Ijei me explain these two points in greater detail. Our understanding of the pro- 
posed regulations is that the University will be responsible for receiving and review- 
ing at least one additional form, and in some cases, as many as three forms for 
every financial aid applicant. For the University of Michigan this means adminis-, 
.trative processing of an estimated 25,000 a'dditional forms. 

This substantial increase in required paper work is only one aspect of the in- 
creastid administrative burden associated with the proposed regulations. Additional 
staff will be requii^ed in order to: notify and counsel students; monitor compliance 
with the verification procedures; check consistency of Statement of Registration 
Compliance information (e.g., birth date); establish financial controls and deal with 
disbursement delays if verification cannot be accomplished immediately; administer 
temporary verification by affidavit, including aid cutoffs 4ind other actions required 
when verification is not received within the 120 days being allowed; prepare re- 
quired reports to the Department of Education and lenders; and check renewal ai> 
plicant for prior registration information. 

Within the time limit for responding to the proposed regulations, it is impossible 
to develop an absolutely accurate estimate of the University's expenses associated 
with these new functions, but the costs will be substantial. Thus, we believe that the 
proposed regulation^ .wijl impose undue and unnecessary time and cost burdens on 
our already extremely Busy financial aid operations. 

The Military Selective Service Act states that students can qualify for Title IV 
atudent aid by filing a Statement of Registration Compliance which presumably 
could Be included on the already required S{atement of Educational Purpose. The 
law also implies that schools might have to submit these forms, or lists of them, to 
the Department of Education. However, the preamble to the proposed regulations 
notes that compliance cannot be verified by using the lists contemplated by Con- 
gress. Hence, the proposed regulations require a verification system that goes far 
beyond what Congress seems to have intended. In line with our belief that Congress 
intended these regulations to place a minimal burden on the universities, we sug- 
gest that the certification and verification aspects of these regulations be separated 
and that only the former activity rest with the universities. 

In addition, we believe that the federal government should deal directly with the 
student in verifying registration with the Selective Service Commission. While the 
University could augment the list of items to which the student must certify a" re- 
sponse in order to receive federal financial aid, the process of verifying such infor- 
mation would, I believe, be an inappropriate extension Of existing procedures. 

All of the above comments are limited to the proposed regulations for enforcing 
the law. They are not intended as a criticism of the law since Jhe University has not 
taken any position on the wisdom of the law itself. 

I have asked the Office of Financial Aid to draw together its specific reactions to 
the proposed regulations. These additional comments are attached. 

Thank you for the opportunity to respond to the proposed rules and for your con- 
sideration of the issues that have been raised in this letter. ^ 
Sincerely, 

• Harold T. Shapiro. 

Attachment. 
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fMEMOUANDUM) ^ 

The University of Michigan, 

Office of Financial Aid, 
. Ann Arbor, Mich, 

Re Response to 34 CFR Part 668 Student Assistance General Provisions, Notice of 

Proposed Rulemaking. 
To; U.S. Department of IMucation. 
From: The University of Michigan. 

Date: February 23, 1983. ^ 

The University of Michigan's additional comments address questions of intent or 
interpretation and, where possible, suggest language consistent with the goal set 
forth by the provisions. 

(1) Ref. p. 3920 Effective Date— 

*\ . . beginning with the 1983-84 award year . . ." 

The determination of Student eligibility under the draft /egistration requirement 
18 unclear for students awarded for academic periods beginning prior to July 1, 1983, 
but for whom the disbursement of funds occurs on or after July J. The ambiguity 
w^'afte^J^l^"^7983 " "^^"^ ^"^^ language as . . for award periods beginning on 

(2) Ref. p. 3920 Identification of Students Required to Register— 

"If a student certifies that he is not required to register, the institution would be 
able to rely on that statement unless it has other information inconsistent with the 
statement. 

^T. -^fu'^j proposed rule seems to obligate the University to check other information 
(birth date, sex, residency, armed service member on active duty status) to deter- 
mine if an applicant's "Statement of Registration Compliance" is consistent with 
whatever uiformation is available. If such obligation does exist, added administra- 
tive responsibilities should be more emphatically stated in that while the University 
nriight record such^information, it may not routinely review student records for con- 
sistency. If such obligation does not exist, it is unclear whether or not the Universi- 
ty is liable where it has accepted a "Statement of Registration Compliance" and it is 
later determined from a University-maintained record that the student submitted 
1^1^^^ '"'^rmation (e.g., Sandy Smith actually being a draft, registration eligible 

(b) In an effort to ease the administrative burden, in identifying students required 
to register, it would be advisable to permit the University to declare a student 
exempt from filing a "Statement of Registration Compliance" in those instances 
where information indicates that a student is not eligible to register (e.g., known 

IcIIlcllvx/. 

(3) Ref p. 3923 Proof of Registration After Notification of Denial of Assistance— 
. . . the proposed regulations permit the student to establish his compliance at 

ifny time before the end of the payment period for which he seeks aid, or the 30-day 
period after the notice of denial, whichever is later:' (italics added) One sentence 
l^ter this statement is revised. "However, if he does not prove compliance until a 
|eri^(sr^ Pa3TOent period, he may not receive aid for the previous payment 

j The second of the two statements effectively changes the period of proof of regis- 
I tration to 30 days or the end of the payment period, whichever is earlier. Since 
I whichever is later is preferred, the second statement should be deleted 
1 (4) Ref p. 3923 Reduction of Regulatoiy Burden— 

/ . . public comment is especially invited on whether there may b^ further oppor- 
tunities to reduce any regulatory burdens found in these proposed regulations." 

Considering the relatively short time period between publication of final regula- 
tions and the effective date of July 1, 1983, and the number of registrants who, for 
whatever reason, cannot locate their Registration Acknowledgment Letter (Form 3A 
or 3A-S), It 18 suggested that the Selective Service send to all registrants: (1) a new 
letter of Form 3A or 3A-S; and (2) a notice that the letter or form is required for 
receipt of Title IV student aid. / 
(5) Ref. p. 3924-3925 "Notice" on Registration Compliance Form— 
"Notice— You will not receive Title IV financial aid unless you complete this 
statement and, if required, give proof to your school that you are registered." (italics 
added) 

The University suggests that for clarification purposes, the wording ''if required" 
be changed to "if required to r'egister." 
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NORTHKASTEUN IlUNOIS UNIVERSITY, 

Office of Financial Aid, 
Chicago, III, February 25, 19H3. 

Ms. Andrea Foley. 

Office of Student Financial Assistance, 

f/.S. Department of Education, Washington, I)Xl 

Dear Ms. Foley: We have reviewed the "Notice of Proposed Rule Making" in the 
Janu^iry 27, 1083 Federal Register, that requirtis financial aid recipients to register 
for Selective Service. 

First of all we disagree with the concept of retiuiring financial aid recipients to 
register for Selective Service in order to maintain their eligibility for title IV funds. 
This mandate discriminates againk poor students,,in particular, and male students 
in general. y 

Secondly i^the administrative impact on ir^ututions to develop policies and pro- 
cedures to deal with students who experience inordinate delays in receiving verifica- 
tion. We are an urba^i public institution, with limited flexibility to substitute insti- 
tutional funds, for federal dollars sequestered. The institution will have to repro- 
duce, distribute, collect, and maintain copies of the Statements of Compliance for all 
students. 

Thirdly the addit^bnal administrative cost institutions will experience concerns us 
greatly. The printing, postage, and staff time devoted to mailings, reviewing, and 
subsequent following-up to ensure compliance will be costly. . 

According to th6 National Association of Student Financial Aid Administrators 
(NASFAA), the law does not require 100 percent verification, but this administra- 
tion is requesting it because of the demands of the Selective Service system. This 
administration i^ professing to deplore government bureaucracy and attendant 
paper work. But. over the last two years institutions have been required to verify 
information on more Pell Grant recipients than any other time in the history of this 
program. 

In conclusion, we want the record to reflect that Northeastern Illinois tlniversity 
disagrees with this idea of registration. lathis administration is unwilling to com- 
promise and institutions are required to implement this lo,w, then please consider 
some recommendations: 

1. The administration should review the possibility of increasing the administra- 
tive cost allowance to institutions. 

" 2. Procedures should be developed between the Selective Services Administration, 
and the Department of Education, to assist institutions in identifying students who 
have not registered. This will of course reduce the administrative burden to the in- 
stitutions. ^ 

3. Some consideration or compensation should be given to the institution's 
"income fund" that incur bad debts, if they decide to execute the "Temporary Ver- 
ification by Affidavit** ofition. >» 

Sincerely, . - 

George A. West, 
Director of Financial Aid, 



Princeton University. 
Vice President for Puduc Affairs, 

Princeton, February 25, 1983, 
To: Ms. Andrea Foley, Office of Student Financial Assistance, U.S. Department of 
Educatiqn, 400 Maryland Ave., S.W., (Room 4318 Regional Office Building 3), 
Washington, D.C. 20202. 
From: Robert K. Durkee, Vice President for Public Affairs, Princeton University. ^ 
Subject: Proposed Amendments to 34 C.F.R. Part 668, Student Assistance, General 
Provisions. 

This memorandum is submitted on behalf of Princeton University, responding-to 
a request from the United States Department of Education for comments on pro- 
posed amendments to the Student Assistance Regulations published in implementa- 
tion of 50 U.S.C. App. Section 462(0. Notice of Proposed Rule Making, 48 Fed. Reg. 
3920. V 

In general, Princeton endorses the analysis and comments concerning these pro- 
posed regulations submitted by the American Council on Education. Princeton par- 
ticipated in the preparatlpn of the ACE comments and shares ACE's view that the 
proposed regulations: (1) irt^pose administrative burdens far exceeding those contem- 
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plated by Congress and (2) unduly enUuigle educational institutions in the enforce- 
ment of Selective Service requirement's. 

In addition, we wish to draw Attention to the extent to Which the timing of the 
proposed regulations poses substantial problems for fair and efficient implementa- 
tion of University aid award processes regarding aid to b# awarded this spring for 
academic year 1983-84, 

We request that the Department of Education join us in seeking a delay in the 
implementation of the new legislation linking fec^eral student assistance and Selec- 
tive Service registration so that adequate time ilaay -be provided for orderly and 
thorough consideration of the substantive ciuestioiV^flised by the ACE conmients 
and so that sufficient notice can be given to all affected parties (including students, 
parents, and educational^institutions) to permit appropriate* planning. 

Entering student^s are accepted for admission to Princeton in mid-April and con- 
tinuing J\tudents must submit their aid applications by then. Since the financial aid 
that will be available to students is in many cases a critical factcy in their decision- 
making, it is essential that information about financial aid be distributed to them 
sufficiently early so that families can submit the necessary data? family financial 
analyses can be performed, and award packages can be calculated in a timely way. 

This year our financitll aid process has already been delayed by over a month by 
the uncertainties introduced by the new legislation and the proposed regulations. It 
is unrealistic for us to delay further, and yet since the proposed regulations seem so 
at variance with the relevant statute, the Congressional report language, and the 
legislative history, the uncertainties persist. They persist also as a result of constitu- 
tional challenges to the legislation itself. Under these circumstances, it is exceeding- 
ly difficult for institutions and for families to proceed with confidence that they will 
not have to make substantial adjustments between now and July L Even if institu- 
tions coy Id put aside the uncertainties, it would be ei*t»ntially impossible to develop 
sound administrative procedures for this spring under the existing timetable. 

The dimensions of this concern are exacerbated by the inevitability of a major ad- 
ministration logjam for institutions and for the Sek^ive S(.»rvice whenever the law 
initially Uikes effect simply because of the number of students whose registration 
\yi\\ need to be established. If the law takes effect this July 1. when students, insti- 
tutions, and importantly the Selective Service, will have had little time to prepare 
' and adjust, the likelihood of major delay iiiM confusion seems to us unacceptably 
high. This entire matter is sufficiently controversial and sufficiently inconsistent 
with other financial aid requirements that it would seem to us especially unwise to 
implement this law before acceptable and workable procedures can be developed, ef- 
fective notification of students and families can take place, and the uncertainties 
concerning the regulations themselves can be resolved. 

The likely result of the confusion and uncertainty in processing financial aid re- 
, quests 1s delay in making aw^ards. This delay may make it difficult for students to 
make decisions about matriculation and may postpone the collection of* funds for 
some colleges and universities, imposing additional costs on those institutions. This 
\ ^ added cost burden would, of course; be compounded by the need to secure and train > 

staff capable under severe time constraints of processing the added paperwork and* 
responding to the inevitable questions, concerns, and unforeseen circumstances at- 
tandant on any substantial change in financial aid procedure. 

For all of these reasons we strongly believe that it is unwise to implement these 
new requirements so late in the financial aid ''season.** A delay in the effective date 
would enable the Department of ^Education to evaluate comments on the proposed 
regulations in a systematic and orderly way, and to adopt regulations clearly in ad- 
vance of the first award year in w|iich they will be effective, rather than having the 
regulations in the process of being written, issued 'in proposed form, revised, and 
issued in'finalform. all directly in the midst of an already complicated award deter- 
mination process. The more general concerns of ''individuals and institutions about 
these regulations are unnecessarily aggravated by the timing of the process, and 
thus we encourage the Department tb seek postponement of the effective date . of the 
legislation* to which these proposed regulations apply. 

FuovmENCE COI.LKGK, 

Okfick of Financial Aid, 
Providence. R.L, February 22, tm.^ 

Ms. Andrea Foley, 

Office of Studen i Fin a ncia I A ssisiance, 

(J.S. Department of Education, Washington, D.C. 

Dear Ms. Foley: This letter is in response to the Notice of Proi)9Sal Rule Making 
of January 27, 1983, regarding Selective Service registration and eligibility for Title 
IV student assistance. • ^ 
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Most institutionkl representatives and financial aid officers that I have snoken 

with support the concept of Title IV eligibility being contingent upon Selective Serv- 

ce registration. However, the proposed regulations for collecting and administering 

hese new requirements are unnecessarilv burdensome to institutions, disruptive to 

i7n effectively relieve the Department of Educa- 

'^h?;.^f t^i' ^uT'f^'. ^L"^"^" erant and loan agencies of their intended 

,. share of responsibility in.ljms process. 

„niTl'f'"'''"V"^'"M- ""^ the requirements outlined in the NPRN would result in the 
generation of millions of adt^tmnal pieces of paper because most schools, loan agen! 
ces and stale grant prograi^^^?lT»re distributed their application forms for 1983 84 
rhlf°cJ!\ 'i!'' "^^^•'^'^^y «tat^nient of registration compliance oi- any other indication 

Tn^iit^ h ,^'''"7i'''r*^'^'r" eligibility requirement for federal funds. 

To distribute, collect and follow up on the Statement of Registration Compliance 
. then CO lect the Verification of Registration Compliance for those who are Srred 
to register, will be an administrative task of Brobdingnagian dimension. The procS 
Thl on well into the summer months and cause significant dela^s^ 

the pi\>cessing of Guaranteed Loans for the second consecutive year 
ul^Jr^t'^r f^'^'Tu^ burdens on already overtaxed financial aid staffs and insti- 
tutional budgets that have bden fixed without provisions for hiring additional staff 
f„Ls^ f T:i^V" '"^7/«bly affect the delivery of Pell Grants and campus based a d 
funds Such delays will cause more frustration and confusion among student aid re- 
charges '"'^"''^^ "^^'''^^ responsible for the collection of ttiiUon and other 

Institutions with sophisticated data processing systems will face sizable renro- 
gramming problems to alter their systems for tracking and processing Tirapplica- 

The Selective S~^ce Office will be inundated with requests for the Registration 
morr.Snfr.^'""'';; ' have- randomly surveyed our\tudents and Sd iS 
more than lialf had no idea where their letters were located. About one-fourth were 
not sure what a Registration Acknowledgement Unter was 

Reason would dictate that given the timing of the NPRM. the produres as out- 
lined, are ill-conceived and impractical. prouureb. as out 

A more reasonable and efficient solution for the first year would be to require all 
schools, loan agencies and state grant programs to provide the Selective Service 
with computerized tapes containing the Social Security Number and name of all 
males of registration age for verification in October. The tapes ^ou Id be r^atched 

Tv' Numbers ""f"""" '^"'^ f.^f ^ Containing unmatched S^ial Secu 

1 ty Numbers and names would be returned to the institutions, loan agencies and 
state grant programs for follow up and recovery by January "gcuLics ana 

Given that only 4 percent of eligible men have not registrated, it would be much 

^TtVJZ J'^T"' "^'^T '^'''■"P' ^"'^ '^^'"y the financial aid of the other 
percent that aie in compliance or are not required to register. This would greatlv 

Sincerely, - , 

Herbert J. D'Arcy, 
Director, Financial A id. 

SCHKNKCTADY CoUNTY COMMUNITY COLLEGE. 

» ' Financial Aid Office. 

• • -Schenectady, N.Y., Februar\ '25, 1983 ' 

Ms. Andrea Foley. 

Office of Student Financial Assistance, 

U.S. Department of Education, Washington, DC. 

Dear Ms. Foi^y: This letter is being written in response to the Notice of Proposed 
Rulemaking with regard to Title 34 of the Code of Federal Regulations (CFR)Tart 
668, Student Assistance General Provisions, published in. the Federal Register 
Volume 48 Number 19, dated January 27, 198:^. The foltewing are my comment 
regarding the proposed amendments: ^ ^ comments 

1. Since the Department of Education admits it is unlikely that final regulations 
vnU not be T?ublisKed until late Spring, it is therefore unlikely that schools will b^ 
able to forn^klly establish their implementation mechanisms until eSjT summer' 
/rsn Zi^T ""'^"^ ^^l^^^.'l processing of Guaranteed Student Loans 
(GSU Rather than process GSL's before the regulations become final and retroac- 
tively verify registration compliance, I am Recommending to my Institution that no 
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GSL's be prd^ssed prior lo the final regulations being in place. I do not wiah to 
place my Institution in a position of having to notify lenders that a student is not in 
compliance with Selective Service Regulations. I also hesitate to enforce a Student 
Assistiince General Provision before it has become finalized. You must surely realize 
the backlog problems this will cause Institutions and students if GSL loan applica- 
tion processing has to wait for final regulations. 

2. Section 668.26(eX2) allows institutions to disburse funds to students who must 
request a duplicate of his Registration Acknowledgment Letter. I am recommending 
to my Institution that we not exercise this option. Tracking these students for 120. 
days to insure their compliance, attempting to recover the amount of any disolirsed 
Title IV monies and if unsuccessful contacting the Secretary for students who are 
not in compliance, constituties an administrative burden. 

3. My main objection to the implementation of the amendments is the delays 
which will be experienced by all students in general and those affected by registra- 
tion compliance in particular. Some institutions may be in a position to cope with 
the cash flow problems this regulation will cause. However, students still need fi- 
nancial aid funds for n on institutional educational expenses such as books, room, 
board, transportation^ etc. No doubt many students wiH be forced to delay their col- 
lege education if their financial aid funding can not be delivered in a timely fashion. 

4 What I respectfully prop>ose is a delay in the implementation of the Selective 
Service Compliance regulations as it applies to Title IV aid. My institution is a 
small urban community c6llege. 1 do foresee problems arising at my school, but I am 
even more concerned with students at private institutions or the larger state operat- 
ed universities arid colleges. As a professional aid officer for the past 12 years, mv 
concern has always been for students, not just those enrolled at my school but all 
students. 

Therefore, I am suggesting an October 1, 1981^ date for implementation that for 
the most part would only effect students receiving Title IV monies after this date. A 
more practical date would be July 1, 1984. Either implementation date should not 
cause undue delay in aid delivery to students and Could still satisfy the intent of the 
Military Selective Service Act. 

May I take this opportunity to thank yoi?'for your consideration of my comments. 
Sincerely, 

,y Richard E. Oboyski, 
'Director of Financial AM. 



Southern Iujnois University, 

ot:kk:e of the chancellor^ 
• Carhmdale, III, February 25, 19S3. 

Ms. Andrea Foley, 

Office of Studen t Fina n c ia I A ssis tance, 

U.S. Department of Education, Washington, D.C. 

Dear Ms. Foley: The Department's proposed regulations to implement the re- 
quirements of Selective Service registration as a condition of eligibility for federal 
student financial aid present three major problems to the Southern Illinois Univer- 
sity System: they are costly to implement, they impose serious unnecessary burdens 
on institutions of higher education and on students, and they will thus cause unnec- 
essary delays in awarding aid to students. Two elements of the regulations and their 
attendant consequences are of particular concern: 

1. 100 percent verification: This requirement is not mandated by law. It tremen- 
dously increases costs to institutions and the burden on both institutions and stu- 
dents. A well publicized program of selective verification would be adequate. 

2. Annual recertification of every aid applicant: This requirement is wholly unrea- 
sonable and serves no purpose whatsoever, excepj, perhaps to keep institutional 
costs very high. It also appears to be inconsistent with the requirements in section 
668.26. 

To implement these two requirements the University would have to create and 
maintain systems for notification to students of the requirements, for verification 
and re-verification of satisfaction of the requirements, for compliance monitoring, 
for affidavit option development, administration, and follow-up, and for records 
management and maintenance. In addition, existing computerized and manual sys- 
tems would have to be substantially and expensively restructured in order ^to accom- 
modate the requirements of the proposed regulations. 

In addition to costs for system development and maintenance, institutions will 
incur further costs for photocopying certification forms. Registration Acknowledge- 
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with annual processing costs after that of well over $100 000 «PP'^°«^'' ?J0O,000 

lulfn K ^^u ""^'^'"'^ <^«"<^'"de that the first two matters are nXil re' 

riesult ^.hJ' 1^"' ^'^'f'-d to the iStuttona Sf As' 

a result, the problem of delays in making aid awards will still occur 

which students cannot comply because of Selective Service systenT faulte^ T^hLt 

for the reasons noted in this letter, I urge the Secretiirv nfV^i,Pat;^„ * a t .u ' 
development and implementation of final reg^lati^^s S» thifS^^r Tf^-tlf '"^^ 
that the Department and Selective Service oSa 1 meet li thttLiS^ h'iZr 
education associations and other related professional organQTons^i^^^ 
an nvoZT "f^i^'T"?,"*^ '"^ ^^''^ be less co!uyS burdensome for 
folfin'SaTd' "''^ '^""^^ foMdenta whoTp^i; 

Thank you for considering my Comments 
Sincerely, 



James Brown, 
Vice Chancellor. 



^WARTHMORE CatLEGE, 

Office of the President, 
Andrea Foley. Sivarthmore Pa.. February 23, 1983. ' 

Office of Student Financial Assistance 
U.S. Department of Education. Washington, D.C. 

Nn^.vl^.^p'"'^^ ^°o^^- ' am commenting on the January 27 'l983 

w.'"'T'T,f ' °' ^?K"laU<>"» that is simpler, would place 1,1^ torfe a oa tCST 
Swarthmore is an independent, 4-year, coeducational college located in the s.,h- 

Despite the relatively large endo^ment'oTtSrS^He'reolrcr^ 

quire Federal financial aid under Title IV of the Higher Efetion Act of 1965 

The amendment to the Military Selective Service Act ^^S thTt ^tU^nte u 
must reg^ter certifv their compliLce with the rlristXnTe^u re^^^ 
r«:eive federal stuaent aid under Title IV of the Higher EdSoHct of %fi5 T^^ 
Department of Education is required to verify the accuracy of tho^ ^tfti,^^^^ 
n?«t±"r- Two possible stratSies may be enUoned to gllenUhel^^^ 
of stoaents who have submitted statements of compliance St^bT fomaSd^X 
I?epartment of Education for verification by Federal ^3neL SuTh a st^^^ 
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would satisfy requirements of tho law and would ho consisttMit with the legislative 
intent to involve colleges as little as possible in the policing of i^egistration laws; 
most of the burden would be placed on the 'Department of F.ducation and iwrhaps 
the S€»lective Service Sy8t<?ni to provide verification. It is this strategy that I believe 
would te most workable. The second strategy would hi* to require colleges to collect 
afftdavits of compliance and evidence of verification from students, to assume pri-, 
mary responsibility for assessing such documentation, to design administrative con- 
trol mechanisms to deal with possible delays in the Governinent's providing of inti- 
tial and duplicate evidence op^registration, and to implf men>systeins for holding up 
financial aid for students who hiive not registered or who have not received such 
verfication. The burden here is mostly on the colleges Regrettably it is this second 
strategy that the Depaitnieut has selected. 

The draft regulations make requirements ()i> students and colleges that are not 
called lor in the law. Under the draft regulations, all students who get Federal 
aid— not just registration-age men— would have to submit an affidavit stating com- 
pliance with the registration laws; thus a woman will need to submit an affidavit 
saying she is a woman (and therefore not required to register). Furthermore, despite 
tho absence of such a requirement in the^law, the regulation would require that reg- 
istration be verified in essentially every case before Federal monies are disbursed. 
This unnecessary and unwise requirement shifts the administrative burden of verifi- 
cation to colleges and leaves students subject to non-support should the Selective 
Service System prove unable to provide evidence of registration in a timely fashion. 
The legislative intent was clearly to minimize the burden on colleges but the regula- 
tions lis drafted make the colleges, not the Federal government, responsible for the 
bulk of effort in administ<?ring the various provisions. 

We at Swarthmore have made some attempt to estimate the burden that Wt)uld be 
placed on the College if it had to administer the law under the Department of Edu- 
cation proposed regulations. The Table shows the various tasks that the College 
would be called upon to do. It also indicates the effort that we believe each task 
would require in the coming year, both to initiate tho program and to deal with the 
situations of individual students. Contrasted with this is an estimate of the College 
effort that would be required to comply with a simpler set of regulations that would 
fully meet the letter of Uie law and what I judge to have been the irftent of Con- 
gress, These simpler regulations would have the College or student aid lenders ask 
students to indicate that they were either not required to register or had done so; 
and then forward a list of those student^ to the Department of Education for venfi- 
cation Distribution of aid would not be held up pending verification although any 
student found to have submitted a false affidavit would be required to return aid 
that he had received. 

Under either set of regulations, colleges would be required to train personnel in 
the new rules. Those personnel include those in the Financial Aid Office, Admis- 
sions Office. Business Office and Public Information Office. I estimate that at 
Swarthmore about 6G person-hours of training would be recjuired under the Depart- 
ment's proposed regulations and 42 hours under the College s proposal. 

The College will need to spend considerable time explaining the new rule^3 to par- 
ents and students. We shall need to rewrite our aid brochure, and rewrite our de- 
scriptions of individual financial aid programs. In addition, until the new brochures 
are printed we shall have tq spend more time with individual students to explain 
the new rules- this extra time is likely to amount to 15 minutes per student if .the 
Department's rules are in effect and 5 minutes per student if the College's proposal 
is accc^pted. Overall these explanations are likely to take a total of 125 hours under 
the Department's plan and 58 hours under the College's plan. ^ . . , , 

The collection of affidavits from recipients of Pell grants or campus-based Federal 
aid will cause no additional burden on the college, because the College already col- 
lects one affidavit (the Statement of Educational Purpose) from such students. How- 
ever the Department of Education draft regulations would require the College for 
the first time to collect affidavits from applicants of GSL or PLUS loans, wlj^eas 
under present regulations and under the Cx)llege's proposal these affidavits are col- 
lected by the lenders. Preparing and mailing the additional affidavits and sending 
out reminders when necessary are likely to consume some 113 hours of personnel 
time this coming year. . , i. * u i ♦u 

The regulations proposed *by the Department require the College to check the 
truth of a student's statement that he or she is not required to register against 
other information that the College may have. To perform this check this year will 
require a case-by-case review of students* central files, which are not now located m 
or retrievable by our Financial Aid Office. For subsequent years we would modify 
our computerized files to pern>it more rapid retrieval of this inforinatTon by Fman- 
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^i^' ^ijiwPT'*^^'^'^^!. checking of records and system modification would require 
about hours of work this year. 

Collecting of Sc^lective Service verifications of registration is likely to take up to 
iiU minutes of College personnel time for every student who does not have his verifi- 
aition at the tmie of applying for -aid. It is likely that this would include the one- 
quarter of incomuig freshmen who have recently turned 18 years old and nearly all 
ol the upperclassmen, for a total work load of 122 hours. 

Under the Di^partnient regulrtiions the College would be required to collect nota- 
rized temporary verifications frt/m student45 who have recently turned 18 years old 
The Collegt? would then be required to track these temporary verifications to make 
sure that the btHcctive Sei^ico document^ition was received within 120 days and 
send I ol low-up notices when necessary. As the College computing system cannot be 
inodihed in time for this year a system of manual checking would have to be used 
Collecting and tracking are likely to involve 60 person-hours of work. 

If tjie College, is compassionate toward upperclassmen who do not still have their 
Selective Service documents, it will accept temporary verifications from them also 
and incur similar burdens of tracking and follow-up. These are likely to amount to 

person-hours in the coming year 

The College's present bookkeeping system credit.s student^;' accounts automatical- 
ly when Title IV funds are received, but there is no feature that would allow "provi- 
sional crediting ol accounts as would be required for funds disbursed under tempo- 
rary verifications as called for in the Department draft regulations. Performing a 
manual check for expiration of temporary verification before disbursing Pell grants 
or campus-based Federal aid or crediting GSL/PLUS funds to students' accounts 
would require 180 person-hours during the first year. Establishing financial controls 
and redesigning computer programs to enable more eHlcient checking during .subse- 
quent years would take an additional 125 person-hours this year. 

From those students whose temporary verifications expire, the L^i>f»artinent's reg- 
ulations would require the College to attempt to recover aid m.>nies already dis- 
bursed. Ihe numbers of such students will depend greatly on the ^peed with which 
the belective Service System provides students with duplicate verification docu- 
ments. We estimate that College personnel may have to spend ;^0 hours in these re- 
covery elforts including 10 hours for those students whc>l\ad recently turqed 18. An 
additional bO hours would be spent in notifying lenders ai^the Secretary of Educa- 
tion about students whose temporary verifications had expired. 

nl!^^ Departments draft regulations do not specify the responsibilities that the 
College may have in regard to hearings requested by students whose aid is denied 
because they lack documenUition of having registered. If the College refuses to 
accept temporary verifications from students who have lost their original docu- 
ments, there may be as many us 300 hours of College personnel time. If the College 
accepts temporary verifications frohi such students, the burden may drop to h 
hours. 

The Qjlk^e proposal adds one burden not pres^^nt in the Department's regula- 
^ tions. The College would provide the names of all students who aubmit to it affida- 
vits regarding draft registrations. This is likely to require 41 hours of time by Col- 
lege personnel in. the first year. 

In total underUhe draft regulations issued by the Department of Education, the 
additional admmistrative burdens to a small college like Swarthmore in the first 
year ol implementation of this law would be between 1213 and 1330 person-hours of 
workB, depending on whether or not the College elected the option to accept tempo- 
rary yerilications from students who do not have their original Selective Service let- 
ters. Under the simpler. College proposal the burden to the College would only be 
^141 hours. Thus the Department's version of the regulations would require the Col- 
lege to hire an additional person to work between one-half and three-quartei-s time 
just to administer these regulations. The College version— which even more closely 
„i;?i!^*^^^.J^4eiter-of tho and congressional intent— would require no additional 
hiring of personnel 

In summary. I hope that Congress would consider repealing this law because it 
discnminates against poor and middle income men, because it infiicts punishment 
without prior trial, because it threatens the spirit of free inquiry so essential to our 
colleges by restricting their ability to assemble student bodies on educational crite- 
ria alone, and because it unwisely makes access to education contingent on comoli- 
ance with a totally unrelated law. ^ 
However, if the law stands, I strongly encourage that the implementing regula- 
V" tions reflect the letter of the law and the intent of Congress. The regulations free- 
« ommend would do so. by having students affirm in an alTidavit that they either had 
registered or were not required to register, by having the colleges and lenders for- 
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ward to the Department of Education for verification, lists of students who have 
submitted these affidavits and by permitting the timely disburs^ of aid to students 
who have filed affidavits— and would not risk the hold-up of aid from duly regis- 
tered students that is certain to occur if the Selective Service System proves tardy 
in providing students with verification of their registration. Furthermore this alter- 
native set of regulations would put the administrative burden of the law where Con- 
gress intended it— on the Federal governraent,^ot on institutions of higher educa- 
tion. I 



Sincerely yours, 



David W. Fraser, President 
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Notifying lenders and Secretary of those isiri's'vi' and " othefr"((^^^^^^^^^^ 
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Wkstkrn Ilunois Univkrsity, 
Macomb. III. February 22. 1983, 

Ms. Andrea Foley, 
OSFA. USED, 
Washington, D C 20202 

Dear Ms. Foley; I wish to comment on several sections of the NPRM, Student 
Assistance General Provisions, 34 CFR Part 668, Federal Register, January 27, 19S3, 
draft registration compliance. 

l/ The law and pursuant regulations are discriminatory because they: 

(a) single out male students. 

Cb) sinele out fuiancially needy students. 

Should not all males who benefit directly or indirectly from federal funds (not just 
student aid) be required to prove registration? 

2. The regulations are Unnecessary. 

(a) It is estimated that fewer than 5 percent of all of those required to register 
have failed to do so. 

(b) Millions of dollars of student aid are disbursed to students nationwide based on 
a signed Statement of Educational Purpose. This is the same statement that is now 
considered insufficie^^t and inadequate in regard to draft registration compliance. 

3. The regulations are intrusive and obstructive to the goals of student aid. My 
experience with the^Pell Validation process has convinced me that promises of 
timely service by Federal agencies are empty words. Both the Social Security Ad- 
ministration and IRS promised to provide Pell validation information to students in 
two to three weeks. E3q)erience indicates a typical time lag of six to eight weeks. It 
is doubtful that the Selective Service can do better. What do students do for money 
while they wait for Selective Service to act? 

4. The vertification process will be costly and burdensome. We estimate that the 
cost will be at least $15— $20 per federal student aid applicant or $150,000 to 
$200,000 during the first year. Included in this cost are: redefining and reprogram- 
ming of a computer system to detail and track the Compliance forms, initial notifi- 
cation to students and follow-up correspondence, printing and distributing informa- 
tion to all campus publics, training of staff, individual counseling of students regard- 
ing registration requirements and campus policies. 

We recognize the legitimate interest of the nation in assuring compliance with 
the draft registration requirement. We, therefore, suggest the following: 

1. All male students be required to verify only in the Statement of Educational 
Purpose that they have registered for the draft. 

2. The U.S. Education Department should establish procedures whereby it would 
adjudicate those cases in which a student refuses to sign a verification statement. 
No Title IV aid would be disbursed until a resolution is reached. 

Sincerely yours, 

Jamet M. Ruge, 
Director of Financial Aid. 



University of Wisconsin, 
Office of Student Financial Aids, 

Madison, Wis,, February 24, 1983. 

Re Proposed Rules Regarding Selective Service Registration— Student Financial Aid 
• PubHshed in the Federal Register of Thursday, January 27, 1983 (34 CFR Part 
668 (amended)). 

Ms. Andrea Foley, 

Office of Student Financial Assistance. 

U.S, Department of Education, Washington, D.C 

Following is our response to the Proposed Rules concerning Selective Service Reg- 
istration and the receipt of Student Financial Aid as required under the so-called 
"Solomon Amendment . Our response is divided into 2 sections: (1) General Com- 
ments; (2) Technical Considerations. 

1. GENERAL CONSIDERATIONS 

We would like to raise the following general concerns which do not relate to spe- 
cific points in the Proposed Rules. 

1. Having read the law, the House Conference Report and the Proposed Rules, we 
believe that the Proposed Rules go far beyond the intent of the law. It seemq clear 
to us that the law can be satisfied simply by having the student certify that they 



57 



posed simply force inHtiUUicus" to lume e'SZell cosU v "and ^ me'^.L 
methods to mp cment the law In aHHitinn t^ ,u ^ ^ ^""'^ consuming 

in'^'™^^^^^^^ the subject which will come in 

another $20 000 Thus th! t"o?^l co^t ,n ^^i'^-f^hone data entry, etc.. will cost us 
$35.00(). If this is nSi, lied bv^ ,^ 

will be affected ^ hese Kp^ed Fi^^^^^^^^^ .nst.tutions in the country that 

rc-source has been tied up s^p y ,o Jtu^.^nt to'lT '^"r educational 
tion who may wish to attUp, Kut the law " ""^ 

wo!.iri^e''tTuse nn'" f'^T'u ^'^^'^ will be infallible We 

TeX tourK nancia Sc^^^^^^^^^ ^''V l*'^' V^is is not true. A stS 

ject to fine and imurisonmpnf *9 ."ii u witnin .iU days he would be sub- 

ened out. Son #rwodd sTill nof be Tble to IJf r""' '^T". '^^r 
reasonable to expect the Se ecUve SorlU .f " •'."'fi ""^ ""^ '^ink it is 

imply should be Jlcpected Service to provide the serv.ce which the rules 

II. TKCHNICAL PROHLEMS 

accept this other information, we should also be able to acceot L .f^nintw f 
ment that they have certified that they are regiJer'ed^wTtir^tL'tle^tWe SerSct 
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particularly when they know that this information will be sent on for verification 
with the Selective Service System. , u 

2 It appears that all aid recipients, female as well as male, will have to be moni- 
tored Thw means additional processing steps for the approxmately 19,000 aid recip- 
ients we expect to have in 11)83-84. Recording and handling this additional informa- 
tion will require new data processing files, additional terminal transactions, new 
teleprocessing screens, etc., ail of which will add extra steps to the processing of fi- 
nancial aid applications, a process which is already cumbersome enough as it is. 
This will mean additional steps will be necessary to process, the application -^which 
means that it will Uike just that much longer before the student will be able to 
either be notified about their financial aid or to pick up their financial aid chegis. 

3 Under the Proposed Regulations and Proposed Rules, we will have to colfcct 
and file approximately 9,500 additional pieces of paper. Some of these will surely ^e 
temporarily misplaced, and if so, this may make us liable for whatever m one v the 
student may have received when we undergo an audit for federal programs. 1 his is 
certainly an additional paperwork burden that fiies in the face of the efforts of the 
federal government' to reduce paperwork related to federal programs. This seems 
particularly out of order when there is another way to handle the system without 
this additional piece of paper. . . . , . »u„ 

4 Since this is a new system, educational institutions have no assurances that the 
Selective Service System will be able to provide the students with their Acknow - 
edgement letter on a timely basis. (See our personal anecdote listed m section 1) 
The Proposed Regulations themselves state that it takes 90 days for the belectiye 
Service to return an original acknowledgement and then this may very well be in- 
correct. Thus, can we rely on the Selective Service system to provide a duplicate 
within 14 days? Or even an original in 90 days? . . c- • , 

5 The Proposed Rules say that the student must provide a copy to the financial 
Aid Office Who is responsible for making this copy? Theoretically, the student is we 
assume. However, from actual experience, we know the students will come in with a 
copy and then expect us to make the xerox copy for our files. Ihis in and of ilsell 
will cause delays and additional Qxpense. . i 

C Because of the fact that a student may not have an Acknowledgement Letter at 
the beginning of the school year, however well intentioned the student may be in 
his attempt to obtain this letter, this will force the institutions to set up alternative 
financing for the student until such time as the Acknowledgement Letter is avai - 
able Or, if the school does giye out Title IV funds without the copy of the Acknowl- 
edgement Letter, then it must set up an expensive tracking system to make sure 
that the letter has been received. In addition, a system must be established to 
obtain a "notarized affadavit" which in our institution would mean that we yrould 
have to have a notary public in the Financial Aid Office. . . i 

Futher if the Acknowledgement Letter is not received, then it appears the school 
is liable for any aid given to the student and would have to repay this amount to 
the federal government. This could happen in the case of a student who withdraws 
before the Acknowledgement Letter arrives. Further, in the case of a Guaranteed 
Student Loan, the institution would be required to notify the private lender so that 
the student would not receive any interest subsidy on the Guaranteed Student Loan. 

7. If a student transfers to another institution, we must provide the new institu- 
tion with the student's selective service number on the Financial Aid Transcript 
This will require us to install another data processing system to'handle this piece ol 
information. It seems to us this could be better handled by simple having the stu- 
dent give the new school another copy of the Acknowledgement I.«tter. 

8 ff a student is applying only for a Guaranteed Student Loan, an entire new 
system must be created to make sure that we have^n affadavit as well as the Ac- 
knowledgement Letter in place. This new system will affect not only the institution, 
but also the private lender and possibly the State Guarantee Agency. This seems to 
be dismissed with short shrift in the Proposed Regulations. We^on t believe the 
rules writers had any concept of what a burden this could be on the private lending 
institutions in the country. This could very well cause a number of private lenders 
to not make Guaranteed Student Loans. They already are complaining of too much 
red tape to process these loans. . . . ,, , ^ u 

9 One of our greatest concerns is that Financial Aid Officers will have to become 
experts on Selective Service. Before the Proposed Regualations have gone into effect 
we are already receiving questions about Conscientious Objectors, hardship defer- 
ments, questions about the draft itself-which doesn't exist-how do I get an Ac- 
knowledgement Letter, ete. The Proposed Regulations indicate that this additional 
burden will be somewhat alleviated since "a sample request fornri will be provided to 
the institutions which will assist students who do not have their original Acknowl- 
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12. The school must bear the burden of informing the student of whnt 

This means more follow up " ^" immediately. 

™,„bcr,bue.h.rur„f4. rHr/eg*^^^ -'l'-' • Seloc™ Service 

2 things' '■^■'^""■'^'^^'"^ 'h'^ law would be fully met .f the .nstitution did 

Rules In'^ho^r'the'L'w TT""^ ^f" •'^t'P'""' deliberate the Proposed 

Dart of the inl;i,„^ ""^a ^'^^ a minimum amount of effort on the 

Sincerely, / 

Wallace H. Douma. 

vanderbn.t university, 
A Nas/iville, Tenn., February 25, J.98S 

Ms. Andrea Foley. . ^-^^^^ 

^/^^^ of Student Financial Assistance, 

U,S, Department of Education, Washington, D C, 

n^SfrTp^^ ^r^^""- P^^'f^^ ^^^^ ^^^t^'- >s to comment on the Notice of Pro. 
posed Rulemakmg to amend Subpart B of the Student Assistance General Pro^^^ ^ 
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sions concerning St^lective Service registration for receipt of Title IV student aid 

'^"ifnder the proposed rules, every Title IV aid recipient, male or feniaU-. must 
submit a Statement of Registration Compliance. I understand and appreciate tha 
you are taking this approach in order to ease the administrative burden on nnancial 

^'HSTever. Vanderbilt University and many other schools have already printed 
thousands of financial aid applications for 1983-84 with the currently-approved 
Statement of Education Purpose printed on them Under the new proposed rules, we 
will now have to contact every Title IV aid applicant to obtain the new version of 
the Statement of Educational Purpose/Certification of Registration 

Since female students clearly are not affedU-d by Public Law 97-2.)2. it wou d 
impose an unnecessary burden on educational institutions to have to contact femak 
apphcanus to compleU- a form which is meaningless for them Of even more imp6r- 
tance under currently proposed rules, educational institutions would be required to 
withhold Title IV funds and GSL checks for female students who fail to complete 
the certification form. Since female students are not required to register for Selec- 
tive Service, they should not be subjected to delays in disbursement of Title IV 
funds and/or processing of GSL/PLUS applications for failure to certify that they 
are not required to register. 

Specifically, I am recommending that, for 198:5-84 only, educational institutions 
be given the Hexibility to process GSWPLUS applications and disburse Title IV 
funds to female students and older malf students without requiring certification of 
registration sta^&s. Under this option, institutions should be held responsible for 
making a correct determination of applicants' sex and birthdate. • • 

This recommendation is not made due to any feeling of sex or age discrimination 
with regard to implementation of PL 97-252 but rather to permit institutions to 
have the nexibility to concentrate and limit their efforts to the target group of Title 
IV aid recipients, namely male students over age 18 who were born after December 

'*\fter 1983-84. the requirement for all Title IV applicants to sign the proposed 
Statement of Educational Purpose/ Registration Compliance form should cause less 
difficulty because institutions will have adequate lead time to print the statement 

"VoSefuture!"! ^recommend that the Selective Service issue a Selective Service 
registration card to each person who registers. Young males would be more ''kely to 
keep a wallet-size registration card than they would a Registration Acknowledge- 
ment Letter. 

Sincerely youi-s. ? D. K. Smith. 

Director of Financial Aid. 

Mr Simon. Would either of you be greatly disturbed if this Con- 
gress were to pass a bill something like the Schroeder proposal 
postponing the implementation of this regulation by 1 year? 

Mr. Elmendorf. In my opinion, I don't think that it is really up 
to us to cast an opinion. If the law is changed to reflect a delay ol 1 
year you could expect the Department of Education to comply with 
the law If the law remains as it is, we will still move forward with 
the NPRM that we have just issued and the final reg in May and 
make every effort we can to insure that whatever Congress does in 
its wisdom between now and July 1, on July 1 there will be availa- 
ble full compliance with the statute as a result of a regulation that 
was developed during this past year that I think met the intent ol 
the law that we had in front of us. ^ 

Mr Simon. Your answer is that you are going to comply with the 
law and I would expect that you would comply with the law, but 
my question, however, is whether it would be wise on the part ol 
Congress to delay the implementation by 1 year. 

Mr Elmendorf. I am not in a position to judge the wisdom ol 
Congress I don't'expect that the reason for Congress delaying this 
could be justifiably given as the fact that the current regulation as 
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now produced would delay student-aid delivery. I do not believe it 
would. If there are other reasons for the delay, I would like to hear 
those- arguments before I was asked to really give an opinion one 
way or the other. It would not be on the basis of an anticipated 
delay. 

Mr. Simon. General. 

General Turnage. As the director of an administrative agency, I 
not only would obey and comply with that law but I would do so 
with vigor and enthusiasm. As a private citizen who has a propor- 
tionate share of my tax funds going to individuals who woul(f be 
getting large amounts of aid , without meeting their obligations I 
would be disappointed. 
-Mr. Simon. Mr. Coleman. 

Mr. Coleman. Between the two of you, could you answer this 
question? Just howr many students are you going to catch through 
this procedure? And second, how many dollars, on an average 
basis, are we talking about in student assistance? 

General Turnage. Mr. Coleman, I don't know that we are trying 
to catch anyone. Based on the philosophy we have had from the ab- 
solute beginning, our objective is not to prosecute or incarcerate or 
take punitive action against anyone in the system and that is the 
policy that we have followed. 

What we are trying to do, however, is to get people to register 
Now, I can t speak for Mr. Solomon and neither do I know the spe- 
cific motive that he had in passing this legislation. What I do know 
IS that we have had some favorable fallout already as a result of it 
and it is not even law yet. 

j^'-i^/ ''^ however, is if I take an application of the so- 

called IVz million people" who we estimate may be eligible for 
student assistance in appropriate age groups, and I apply a 98-per- 
cent fiffure against it, which are people who have already complied 
with the law according to our system, that leaves a residual of 
stmiething like 45,000 people. 

I can't tell you whether or not this law would cause a man to go 
to the post office or there wOuld be no way, once again, to quantify 
it. It IS just miy presumption that it, as well as some other initia- 
tives, may be helpful in encouraging people to comply with the law. 

Now, at the outset, I think there is one other question that may 
not be completely germane here, but I think there is a relationship 
, based on some of the rhetoric that L have heard this morning al- 
ready. 

One, when there was the question before the President with 
regard to whether or ;j0f registration had merit for continuation or 
whether it should-b€ dismissed, there were all kinds of comments 
that in the event he took action to contihue, there would be mas- 
. sive dissent^ on the streets, tla||^ould be great disenchantment, 
and it would be divisive socialQ^^BjjjHM^try. 

And since he took that actioi^^HHIfobserved that, Mr. Cole- 
man, and it.just seems to nie thaH^rt of the concern expressed 
about this has been coming from relatively few sources. As' pointed 
out here, there are 8,000 institutions and we have heard from very 
few. 

»5 Mr. Coleman. Your answer is 45,000. 
General Turnage. Yes, sir. 
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Mr. Coleman. Mr. Elmendorf, how many dollars are we talking 
albout on an average basis? Any idea? 

Mr. Elmkndorf. I would have no ideas of the dollars involved 
among thos6 45,000 students but we are talking about several bil- 
lion in student financial aid funds out there in the universe among 
all students and I ^on't really have a way of dividing and getting a 
realistic answer for you. 

Mr. Coleman. Well, I don't know why the general felt that the 
word *'catch" was an adversarial term. Frankly, I think that that is 
what we were trying to do when we passed the law. To make sure 
that people did register, to make sure that they went through the 
process, and catch people who were not registering, I suppose, was 
what the intent of Congress and the author of the amendment was. 

General Turnage. Excuse me, sir, if I may. Not '*catch" in the 
sense of having concern or not **catch'' in the sense of — we don't 
expect the institution to tell us, for example, if an individual walks 
in and he is ineligible, I don't expect he's going to report that name 
to us. The fact is, we think that the individual who goes in for the 
loan knows that it's a prerequisite and he will probably go to the 
post office and register. In that sense, it will improve the system. 

Mr. Coleman. How do w^ handle those loans that are disbursed 
by the institutions before July 1, 1983, under your proposal? What 
happens to the value of those guarantees on a guaranteed student 
loan, for example? Are they affected at all by a failure to register? 

Mr. Elmendorf. They are if the period of instruction begins after 
July 1, 1983, which is the effective date of the regulation, and they 
would have to, in fact, have the statement of registration compli- 
ance in the record before that disbursement could be legitimized. 
In our case with a loan, it means before we could honor the inter- 
est and principle payments to the borrower there would have to be 
a statement of compliance. 

Now, as I said before, the liability to the lender is covered by the 
insurance provision of the act, which says that they, in fact, get 
paid regardless. But in this particular case you would have' to 
really call it a default by the student. We would not like to encour- 
age defaults and this is one of the reasons why we distinguish be- 
tween the two groups of students. Those who by an accident of 
birth have a problem obtaining loan funds, should have immediate 
access. But if a larger group of forgetful students who did not re- 
member to bring the letter or have the letter in their possession 
were allowed into that process, we felt that that would, in fact, 
lend to potential abuse and defaults that we did not want to en- 
courage. 

Mr. Coleman. Do you feel, having knowledge of the jobs and the 
burdens of the financial-aid offices in the universities, that this ad- 
ditional administrative burden is going to be' too miich for them? 
Are we going to see a slow down in the processing? ^re they going 
to have to beef up staff? How do you see this thing trickling down 
to the local institutional level? 

Mr. Elmendorf. The guidelines that wei^ set forth in the Con- 
ference Report expected of us a minimumfburden on institutions 
and no delays if at all possible in the processing. I still don't expect 
any delays in the processing and by virtue of the early startup of 
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the* major processing system— the Pell grant system— I expect that 
that adds even further yeracity to that statement. 

The second point is that of the burden on the institution. My 
sense is that because there is already called for a statement of edu- 
cational purpose that every recipient of any title IV dollars must 
complete, that that process of additional paperwork burden is not a 
major one. It takes about a minute, essentially, to verify, to sign 
that statement and have it put into the file and about 30 seconds to 
file it. 

Now I agree there is some time before that and after that, but . 
the actual process is not a time-consuming one, not nearly as much 
as it would be if they were to sit down and manually try to,build a 
list of people who had not complied, had not sent in their letters 
and then sent that to us for us to try to verify. I think you are talk- 
ing there about double duty. Even though the law says we may re- 
quire it, our job is not to go into the institution and ask them to 
produce-^ list for us of people who haven't complied with the Selec- 
tive Service Act. That's not the intent of tRe legislation. 

It really should be enforced on the local level. I believe that's 
where the action, in fact, should be taken. 

Mr. Coleman. If I might ask one more question, Mr. Chairman. 
General Turnage, what is your goal as far as registration? Is it 
indeed 100 percent or is it 99.44? What exactly is it and how close 
should it be so that you" feel that your job and your responsibilities 
have been fulfilled? 

General Turnage. Our goal is to achieve the highest participa- 
tion possible, sir, in order to insure equity. For example, at any 
time there is a call or necessity to activate the system, and that 
could only be done as a result of actions by this body, then it is 
incumbent upon us to be sure that we have every one in the roster 
that is supposed to be there. Anything less ends up creating inequi- 
ties in the system and that is the thmg that people are quick to 
criticize. 

Moreover, failura to do it is not victimless. The individual who 
doesn't register is shedding a disproportionate burden on the indi- 

^ vidual who has complied with the law. So I guess that is why I 
pursue it with the vigor that I do. No one list that we have access 
to is 100 percent so that is why we are using different sources in 

"^■^i:4^r to identify people. 
V Mk Coleman. If that is true, then is it true that you are not 
going to prosecute those people who already have been determined 
nonregikrants, but that you are taking a random sample of 100 to 
prosecute so that you won't clog the courts? 

General Turnage. I read that in a recent article, as recent as a 
day or two ago, sir, and I can't address that fact. I li^w my job is 
very clear. Every individual that is identified to us a&\a possible 
nonregistrant after we have exhausted the means that dre availa- 
ble to us in order to get him to do so, all of those namis without 
exception, without selection go to the Department of Justice. They 
take that action. As recently as 10 days, 2 weeks ago, we sent them 
a list of names slightly in excess of 5,000 that we identified. 

Now we're sure that when they start investigatioiTS that they 
will find some are the wrong sex, some are too old or other reasons. 
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But the fact is those are the ones that they start looking at. I will 
continue to provide that kind of information to them. 
- Mr. Coleman. So that is not your decision, that is the Justice De- 
partment's. 

General Turnage. Not to my kn^ledge, sir. 

Mr. Coleman. You would kn<5w>£ it was your decision. OK. 
Thank you very much, both of you. / 

Mr. Simon. Mr. Kogovsek. 

Mr. Kogovsek. Thank vou, Mr. Chairman. 

Secretary Elmendorf, do you recognize the document at all? Can 
you see it from where you are? 

Mr. Elmendorf. Yes, sir. It looks like the application Tor federal 
student aid. [Laughter.] 

Mr. Kogovsek. I was going through it and it was brought to my 
attention by a ccjj^league, it is the application for Federal student 
aid for 1983-84. As I have gone through here, and I might have 
missed it, but I have looked at these several documents that have 
to be filled out by students in applying and I can't find any refer- 
ence to the Solomon Amendment. 

My reason for bringing that up is, it seems to me that maybe the 
Schroeder suggestion about delaying the effective date of the Solo- 
mon amendment for 1 year might make sense inasmuch as I 
assume that this has gone out already and there are a lot of stu- 
dents who might already have it and are in the process of filling it 
out. ^ 

Mr. Elmendorf. Yes, sir. I would aiso like to make note of the 
fact that that document you have in your hand is a document that 
was of a high level of concern to this committee and others about 5 
months ago. Although it was of such a high concern, in fact, a 
notice regarding selective service was included even before the reg- 
ulations were developed. » 

in this particular case, we have protected the student in two 
ways. The financial aid application has a wearing about selective 
service registration under ''Eligibility Criteria." The application 
goes through a central processor. The central processor has a Com- 
puter printout, the student aid report [SAR], that is sent to every 
student in the country determining what their contribution ought 
to be for financial assistance. On that statement, built into the 
computer program, is the warning relative to selective service reg- 
istration. That will be on that statement. So, in fact, it is on the 
application, and on the SAR statement that they get which enables 
them to access the title IV student aid dollars. 

Mr. Kogovsek. Is that an indication th^t they will have to fill 
out one more form? 

Mn Elmendorf. That's an indication that they will have to take 
the back side of that form that they get and. fill out— there are 
instructions on there to fill out thp statement of registi^ation com- 
pliance which is part of our statement of educational purpose 
which they already have. We printed tljat this year on the back of 
that form because it facilitated another reduction of paperwork 
that we were trying to develop through a separate process. 

Mr. Kogovsek. I guess that leads me to ask the question, that if, 
in fact, that form has to be filled out, then what is >vrong with 
sending a form right to the Selecffive Service? ' . 
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Mr. Elmendorf. I missed the first part of that question, sir. \ 

Mr. KOGOVSEK. If, in fact, they have to fill out another form 

Mr. Elmendorf. Well, my whole purpose in trying ^to comply 
with the conference report was to minimize the administrative 
burden. If I add that to the deregulation effort that the administra- 
tion has underway, we are trying to reduce the paper and regula- 
tory burden on individuals, institutions, and others. And, in this 
particular case, it serves both ends of that continuum and not only 
reduces the burden but also reduces paperwork. 

Mr. KoGOVSEK. Mr. Elmendorf, do you see a basic unfairness in 
the Solomon amendment that was brought up several times this 
morning by Mr. Edgar and Mrs. Schroeder in regard to the rich 
versus the poor? 

Mr. Elmendorf. No, I do not. I again have sat before this com- 
mittee and heard criticism of the fact that students coming from 
families earning as much as $75,000 still have access to the guaran- 
teed student loan program. I don't consider students getting that 
kind of subsidy coming from a $75,000-a-year-family needy and stu- 
dent aid covers the whole range of income levels. 

Mr. KoGOVSEK- But on the average, though, do you have to 
^*****\concur that more students coming from poorer families, middle- 
income families apply for student loans as opposed to those from 
the richer families? 

Mr.* Elmendorf. Yes. 

Mr. KoQOVSEK. Let me ask General Turnage a question that Con- 
gressman Gunderson has been asking this morning. Do you see the 
Solqmon amendment as an aid to enforcement of draft registra- 
tion? 

General Turnage. I think without question, sir, it is an aid to 
the enforcement process. On the other hand, as opposed to a puni- 
^ . tive measure I see it simply as another one of a number of eligibil- 
ity requirements. For example, if an individual— there^s an upper 
limit on the amount of income of the family in the final determina- 
tion of whether or not an individual is eligible for a loan — if he ex- 
ceeds that, it is just understood that he is not eligible. It seems to 
me that also if he doesn't register he just should understand that 
he is not eligible. 

Mr. KoGoysEK. In your opinion, what else would you have Con- 
j^ress do to help-^you as far as making people register? The reason I 
ask that question 

General Turnage. Sir, I know that you want^to curtail this hear- 
ing, but go ahead.' ' . 

Mr. KoGOVSEK. Well, the reason I ask that question is I think it's 
.evident that one' of the reasons we passed the Solomon amendment 
was it was convenient. It was convenient to Congress. It was an 
* - easy thing to do and it was something that we can just pass right 
on \o the different institutions of higher Education. There werd sug- 
gestions this morning that if we proceed down this line we are 
going io possibly have people— before they get a driver's license we 
are going to have them reg^ter for the draft. I supp()se there are 
manv other things that we could do. 

What is your opinion? 

General Turnage. It wasn't my intent to offer anything trite in 
response to your question, J think, more than anything else, sir, is 
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the fact now that in responsible bodies such as this and in the judi- 
ciary and in the administration itself which, of course, has been 
supportive, there is a recognition of the fact that a program that 
has a 97.7 or 98 percent compliance in the couptry.is successful and 
it should be recognized . as such and advertised as such in inter- 
vieA^^-and spe6cHes and oth^r exposure to the youfh of the Nation. 

And I think that kind of moral support would be greatly helpful 
and I think the fact that here the issue to me is a very clear one. If ' 
a young man wants to get the benefits of this Nation, he should 
comply with the laws of the Nation. It's thqt simplistic. And I 
think it's easy to do. It's very simple to accomplish administrative- 
ly, in my judgment and it is that kind of support that would be 
most helpful to me. 

Mr. KoGovSEK. Thank you, General. 

Mr. Simon. Mr. Gunderson. 

Mr. Gunderson. Thank- you, Mr. Chairman, and to both of you, I 
can't help but sitting here and thinking that, you must get a little 
perplexed with the Congress too. I don't recall either one of you 
asking us to do something like this and put you in the middle of a 
new controversy in an area where I think both of you probably 
have many other things you would rather be doing and 'could 
better spend your time. So I guess,, to a degree on behalf of myself 
and my colleagues, I apologize. 

But there are some concerns that I do have with the implementa- 
tion of the rules. I am not convinced that we h^ive the minimum 
impact on higher educational institutions. Almok quite the con- 
trary. How would you respond. Dr. Elmendorf if we recognized, 
first of all, that it is not the responsibility of a financial institution 
to go back and collect these payments, try to collect payments from 
a student who has received financial aid but , has not followed 
through later vnth a verification of the registration. And once we 
had established that as point number one, we would arrive at point 
number two which would say that if then, as you suggested with 
the student who turns 18 after his freshman year, that really that 
student is forgiven for that year and it becomes the second year. 

Wouldn t we really find ourselves in a position where not the in- 
■stitution, but the Federal Government between your two agencies 
could easily verify eligibility for that student in his second, third 
and fourth year of higher edi^tion with little or no burden on the 
higher edycational institution itself? 

Mr. Elm^indorf. Let me -ask the General to respond to part two 
that deals with the ease of verification centrally. Part one is that 
the law already provides a requirement now that the institution, if 
they recognize an overpayment situation exists, make every reason- 
able attempt to collect that back from the student. Our whole phi- 
losophy in student aid has been to try to set procedures in place as 
part of a system, not to allow the dollars out the door, so to speak, 
because the difficulty collecting those dollars after they are out is 
immense. 

So I would support any kind of a system such as this one which 
is an eligibility for the funds as opposed to one that tries to chase - 
the dollars after they have gone out the door. 
^ General Turnage. If I understand the second part of the ques- 
tion, Mr. Gunderson, once the individual has given this confirma- 
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tion or proved It to the university, once is enough, because general- 
ly speaking, the individual who pursues higher education does it at 
one locale and it seems to me, the records of that institution would 
3t'ud1n?redVcato"' '^'^"'"'^^ throughout the period of the 

tJJil^ changes educational locales, then the provision for either 
taking some of those records with him are. in fact, just simply 
^fnfT.. statement again and giving a copy of the acknowledge- 
ment letter once again. ^ 

sewnd go on to a different area for just a 

The NPRM requires educational institutions to attempt ta recov- 
er already disbursed funds from students failing to register How 
do you anticipate that the institutions would go about fulfilling 
that requirement? mimig 

Mr. Elmendorf. Just as they do now. In this particular case 
there IS in the first semester of an academic year, for example Tn 

sTuSfinV^-'^ T P''"^':""^' ""^'"^^ of you'fargest 

student financial aid programs, it is a grant program-there is the 
opportunity because you have a two-payment system to adjust the 
second payment if, in fact, that student later comes into eligibility 
so that there is no loss. & " 

■ facf ^itn *n "^^"^ f!t '"i" eligibility at all and does not, in 

tact, sign or meet the 120-dgiy deadline, the institution is going to 
have to pursue that through their own mechanisms. They in fact 
make every attempt. In some cases, they turn it over to the Feder- 
al Government and we pursue it with the Department of Justice 
In some cases of overpayment, for example, of the Pell grant 
systeni. we have referred in the neighborhood of some 26 000 cases 
Agreed they are Small, less than $1,000 usually! but we havfre^ 
ferred each of them to the Department of Justice for collection 
f •Vtr-M^^^^f^''- ^^^t happens if the university accepts in good 
nW^nPo ■ ' f statement of educational purpose registration ?om- 
?nm^r% ^.l?^Sed affadavit from that student that he has actualli^ 
complied with registration The university accepts that in good 
laith provides the financial assistance only to be later notified by 
S ^uV"^ others that that student has not, in fact, regis- 
tered. At that point, has the university met their obligation by ac- 
tffitudent-- •"te^'P'-etation, action on behalf of 

fnl^!wpwTvf"'?!i ^^^i ^^""^ Procedure I just described would be 
lllT ^^""^^"^ becomes the person who is responsible and 

he institution may trv to collect it and if it fails to collect it, there 
IS no habi ity on behalf of the institution, it goes directly to us and 
the indTvidua" ^^P^^'t'^^"* Justice for direct collection from 

Mr. GuNDERSXJN. You suggest that every student fill out this 
statement of educational purpose registration compliance. I am 
still confused as to what is gained by having every female, every 
by"that? ''^^^'''^^^^^ °^ to fi" out that form. What do we achieve 

nn^^r^^'^f^'^'^''!- T^^} ^''''•^ every student does need to fill 

out the statement of educational purpose if they receive any type 
of financial aid, whether they are male or female. The burden al- 
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ready exists for a statement of some sort to exist in the file. This 
one happens to deal with how they will use the funds. They have to 
certify that the funds will be used for educational purposes. 

Second, in some cases, we know that institutions do not, in fact, 
collect the kind of information that wmild enable them to make the 
determination as to date of birth, prTor military service or other 
pieces of information which would allow them to determine wheth- 
er or not that person had, in fact, been exempted or nfbt. 

In some cases, institutions never see students for registration. 
They are so mechanized and highly computerized that it becomes a 
paper process, and in many cases, we did not feel, taking the guide- 
lines of Congress, that we could set up different standards for dif- 
ferent types of situations in different institutions and we did blan- * 
ket the whole requirement with a simple statement for females, for 
example, that if you are female, simply check and sign and that is 
the end of it. 

Mr. GuNDERSON. I have had financial aid officers in my congi;es- 
sional district teU me the cost of implementation of this regulation 
for their school/will vary between a low of $5,000 to a high of 
$40,000 a year. How would you respond to those who suggest that it 
is going to cost §5,000 to $40,000? 

Mr. Elmendorf. My good friend, Mr. Jim Moore, who is the Di- 
rector of Student Financial Aid Programs and an expert on cost, 
can answer that. 

Mr. Moore, Well, first of all, let me make the point that the 
heavy cost on this progi'am is only for this spring because the 
entire population has to be brought into compliance. From this 
year on, institutions only deal with the 18-year-olds, which is a 
much smaller group, on the order of some 800,000, of which half or 
two-thirds will be in school. 

Second, I will be interested in the testimony that you hear to- 
morrow because my good friends in NASFAA and other organiza- 
tions are goiriig to talk about cost in this. 

Now, there isn't any cost involved in this compliance certificate. 
This committee put that Statement of Compliance in the law in 
1972 and every year all of these people who come into school, they 
have signed the statement, it has duly been filed and that s it. Now 
this time all we are saying is, ''Sign the statement and check a 
couple of boxes." Nobody can tell me, other than the small cost of 
printing a couple of additionsl lines to a statement that has to be 
printed already, this adds about another 10 or 12 lines of type, that 
there is any cost involved. 

This is a self-operating sort of thing. So the cost of securing and 
filing the acknowledgement letters is not great. I will admit that 
some students who will get fouled up in this system, as the general 
indicated, ,5 percent or so of your people who are registrants on 
yoiir mailing make mistakes, you have to make phone calls and 
that sort of^:hing and there will be some of that. 

But to have a clerk sit and receive these letters from students 
and check them off and file them is as cost-effective as anything we 
can do. With overhead costs and all of the programs and what it 
costs to do business out there, I am sure that you will hear a lot of 
fairly broad estimates of cost. But on a per unit basis, I just can't 
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believe that there is this tremendous cost burden that schools will 
entail this spring. 

Mr. GUNDERSON. Thank you, Mr. Chairman. 

Mr. Simon, Mr. Harrison. 

Mr. Harrison. Thank you, Mr. Chairman. 

Doctor,^ in your statement, if I understand it, you tell us that in 
developing these regulations you worked closely with the financial 
aid. community. Can you tell what reaction you received from that 
community as you were developing these regulations? In short, do 
¥he colleges think this is a good idea? 

Mr. Elmendorf. The law or the regulation? 

Mr. Harrison. The regulation. Doctor. 

Mr. Elmendorf. I would say that they have not, in fact, been dis- 
agreeable with the fact that the regulation had to be structured in 
such a way as to comply with the prescriptions set forth in the law 
and that this was a way that it could be done with the minimum 
amount of burden to them. 

If we were to say, and they were to be given a green light to go 
aheacj a,nd do it centrally and let the Department of Education or 
Selective Service do it, they w^ould certainly go along with that. But 
then again, and very clearly stated in our testimony, is that that is 
what would really cause the burden to the system, to the institu- 
tion and would delay student financial aid applications. 

We are not equipped, essentially, to do that kind of mammoth 
undertaking for 8,000 institutions and that would, in fact, conflict 
directly with the conference report language. 

Mr. Harrison. You think that to do it centrally would impose a 
greater burden on the colleges and yet, the colleges if they had 
their druthers would say, "Go ahead and you do it," 

Mr. Elmendorf. Essentially it M^ould impose a greater burden on 
the Government and would delay the system therefore contradict- 
ing the Conference Report language, I believe that it can be best 
done, as most things are best done, essentially, at the local level. 

Mr. Harrison. I don't mean to cut you off. Doctor, but that's ' 
what I am getting at. A couple of times this morning you have said 
that to do it centrally would impose the burden both on the institu- 
tions and the Government and that's not really so. If I am hearing 
you correctly now, the question is whether we are going to impose 
the burden on the institutions or whether we are going to impose 
the burden on the Government, and as a matter of philosophy, you 
prefer to impose it on the institutions. 

That seems to be what is coming through, sir, 

Mr. Elmendorf. Philosophy and practicality. I can give you the 
practical side of that. The practical side is we simply do not have a 
data base record that has in it all of the students in this country 
who receive student financial assistance. We have only one major 
system, the Pell Grant System, that covers only about million 
aid recipients. There are easily another Wt. to three million aid re- 
cipients out there that are covered only by individual State com- 
puter systems who borrow under the Guaranteed Student Loan 
Program and individual institutional systefns that cover campus- 
based programs. 
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There isn't a single source in student financial aid for us to look 
across a data bank and come up with all of the recipients of stu- 
dent financial aid. 

Now I would have to let the general as it relates to the Selective 
Service data files. 

Mr. Harrison. Sir? 

General Turnage. Well, once again, it seems to me, Mr. Harri- 
son, that the issue has been made clear in the sense that the form 
that contains the checkoff for registration is prepared and adminis- 
tered and retained and controlled by the institution in any event. 

The acknowledgement form that selective service provides an in- 
dividual when he registers is the only thing that must be added to 
that. So to the extent that that is a burden for them, it becomes a 
matter of individual interpretation. I don't consider that to be such 
and it just seems to me that it can be done relatively simply. 

I don't think the burden really is on the institution in that sense. 
I think it rests with the individual to get his acknowledgement 
form and provide it to them and make the check and that consti- 
tutes the action. 

Mr. Harrison. But to the extent the individual doesn't do that, 
the burden falls back to the institution, doesn't it? Among other 
things, they may end up having to ''chase the money out the door 
and try to get it back," to use the phrase that we had here a 
minute ago. 

General Turnage. If they use poor judgment initially and allow 
the loan to be made to an individual who doesn't qualify, I think 
they deserve that kind of problem. 

Mr. Harrison. Yes, but they don't know it at that point, do they, 
General? ' 

General Turnage. They may not, in some instances, although 
they have accepted the affidavit, as Dr. Elmendorf suggested, and 
if, in fact, it turns out to be a false affidavit theft, I believe, accord- 
ing to his interpretation, the institution is no longer responsible. 

Mr. Harrison. If I may just pursue this one more minute, Mr. 
Chairman. 

It seems to me that there are many of us who^on't quarrel with 
the underlying philosophy which you have stated^ General. People 
who seek to enjoy the benefits of this country have to obey its laws. 
But there are those of us who go further and say\that the obliga- 
tion of enforcing the laws of this country rests on the executive 
branch of the Government, not the colleges and uliiversities, and 
that to attempt to use the colleges and universities as deputies of 
the Government for the purpose of enforcing the registration law is 
mixing things up a little bit. 

And I have some sympathy with my colleagues in the education- 
al community who say that this is not our job and how come it's 
being given to us. * • 

I guess my final question, if I may, sir, would be just to ask if the 
Department of Education h^s developed any idea or estimate of 
what the^cost of-this would be to the colleges and universities. 

Mr. Elmendorf. As far as I know, we did not prepare any esti- 
mate like that. It is very difficult to make that kind of ^jssumption 
based on essentially what Mr. Gunderson said about— I would need 
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to know, for example, how he got a range of $5,000 to $40,000 for 
institutions. I need to know what goes into their formula. 

I would make one statement though. It deals with self-regulation 
and I would take some of what you said about who should enforce 
the laws of the land— we have a regulation similar to this regula- 
tion that deals with measuring satisfactory progress or a student 
who maintains a C average in an institution. Theoretically, accord- 
ing to the GAO report, they should have their aid withdrawn by 
Fiat from a departmental review if that student does not, in fact 
hold to that 2.0. 

_The whole academic community that is now exercising their 
right to show some sympathy here for burden expressed quite a dif- 
ferent perspective when it came time to the enforcement of that 
GAO report and, in fact, advised us and convinced us, including the 
Secretary, to put forth a regulation that was self-regulatory. Let 
the institution determine its own standard for academic progress 
and let the institution monitor that. And I think you have got to 
look at that from the consistency of the application of a standard 
That we would like to see happen here as well. 

Mr_ Harrison. If I may just respond to that and get your reac- 
tion because I think you have just reinforced my point. It is up to 
^^he colleges and universities of this country to monitor academic 
progress. It does seem to me that it is up to the colleges and uni- 
versities of this country to monitor compliance with the Selective 
Service law. They are in the business of education. The Govern- 
ment IS in the business of enforcing the laws that the Congi-ess 
passes. I 

General Turnage. Would you allovi* a response, sir"? 

Mr. Harrison. Please, General. ' ' 

General Turnage. It seems to me tl^at they are, however, respon- 
sible for determining eligibility. 

Mr. Harrison. Who should do the work of verifying that the stu- 
dent who signs his name to the bottom of the sheet of paper "I 
hereby verify under the penalties of perjury, U.S.C. whatever it is, 
that 1 have complied with the requirements of the Selective Service 
Act. 

Now the question is, How do we know that that person is not 
lying? And it seems to be a question of who is going to do the en- 
forcement. And I don't want to belabor this, there are others who 
want to speak» but it does seem Mr. Chairman, that the issue is 
whether that burden should be passed to the colleges. 

Mr. Simon. Mr. Boucher. 

Mr. Boucher. Thank you, Mr. Chairman. I have just two' ques- 
tions for General Turnage. 

General, you have indicated during your statement that you 
have about a 94.6 percent success in verifying to registrants the 
fact that they have registered. And you based that, as I understand 
it, on the statement that you are only receiving back some 5.4 per- 
cent of the letters that you initially mailed. 

Now I question whether or not you can assume from those fig- 
ures that the registrants really are receiving verification in accord- 
ance with those figures. Isn't it possible that someone who is living 
with a registrant, be it a parent, a roommate, a brother or a sister. 
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might well receive the letter and actually never have it reach the 
registrant at all? 

General Turn age. That's absolutely possible, sir. 

Mr. Boucher. That leads me then to my second question which 
is this: When you hear from a registrant that he has not gotten 
verification of the fact that he has registered, what is your proce- 
dure for determining that he has registered, and in the event that 
he has, notifying him, and what is the period of time that it takes 
you to go through that procedure and send a letter to him indicat- 
ing that he has, in fact, registered? 

General Turnage. I think there is an isspe of clarification that 
must be made here, Mr. Boucher. I am not sure we are speaking to 
the same issue. In the first case, when we have an individual who 
reaches age 18 and he goes into the post office and he fills out the 
registration form consisting of a half a dozen questions, one of 
which suggests his permanent address and the other is a tempo- 
rary address, we haye full knowledge that this individual because 
of his age, may be going away to college, this sort of mobility. So 
we try to keep both of those addresses available to us in the event 
of the requirement to reach him. 

Within a matter then of — now we are talking in terms of 30 or 
40 days— we respond to that individual with a letter of acknowl- 
edgement and we really, in effect, regurgitate the information^that 
he gave us and say: Is, in fact, this correct? If it is, no further re- 
quirement is necessary, but if it is not, please respond to us in the 
stamped, addressed envelope provided so that we can clarify your 
records. 

Now in every case then we send that out to the individual who 
registers. That is the first procedure. The second thing, to which I 
think you were alluding, is the fact that we know, based on the age 
group with which we are dealing and the volatility or at least th^ 
mobility of this group, we find then it is necessary for us to keep in 
touch with them on an ongoing basis to be sure that we hav6 cur- 
rent addresses. And the verification program that I am suggesting 
to you, the first test of that occurred about 15 or 16 months ago 
where we sent out the first 10,000 letters and we got something on 
the same order of percentages that I suggested to you. \ 

However, this last October we sent the first 100,000 out and this \ 
month we are sending 250,000 out and we will be sending out 
250,000 every month ad infinitum simply to keep in touch with 
people that we haven't heard from for the last 11 months. Now the 
11 months is significant because after the 12th month, if the indi- 
vidual leaves his address, his letters may not be forwarded. So that 
is the key. 

We are doing that so that we can keep our list updated arid as 
current as we can and keep the equity in the system by virtue of 
that fact. 

Now, you suggest th^t someone else may open his mail. Absolute- 
ly. The fact is that iix some other cases other issues may come up to 
prevent that individual from receiving his mail. Absolutely. We 
don't know of a better system, sir, and if you do, if ydft will tell me, 
13 we will try and incorporate it. 

Mr. Boucher, AU right. Thank you very much. General. 
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Mr. Simon. One comment and one final question for you, Gener- 
al. 

The comment is simply to disagree respectfully with Dr. Elmen- 
dorf when he suggests there is no economic type of sanction to this 
law. The reality is that if you come from a family with $100,000 or 
above income, there is no sanction in this law for you. If you come 
from a family with $15,000 income, it applies universally so that 
clearly there is an economic sanction. 

Now the question for Congress is: Despite that economic sanc- 
tion, IS it wise to have this regulation? But I don't think there can 
be any question that there is an economic aspect to it. 

Then the question, and this really gets to the law itself and how 
you admmister the law. General, you could by regulation simply 
add one small point to the card where you say, "I reserve the right 
to file as a conscientious objector in any future draft." That would 
eliminate, other than the careless people who just aren't register- 
ing, it would eliminate the problem. 

I don't know that this Nation has gained any victories by putting 
Mennonites and Quakers in jail, but that is what we are doing 
right now. And these are the people we are denying a chance to go 
to college. Is there- anything wrong with just adding that provision 
to that card. General? 

General Turnage. Mr. Chairman, I would hope that you would 
entertam a question from me, if you have the conviction about this, 
if I may ask it. 

Mr. Simon. Yes. 

General Tuknage. Have you any assurance based on the infor- 
mation availafble to you that by adding that blank or that particu- 
lar provision in the registration form, that, in fact, you would solve 
the problem with the people who are making the issue? 

Mr. Simon. I have i^eason to believe you would. So that it is 
clear— you have really three major religious groups in addition to 
others, the Friends, the Quakers, the Mennonites and the Seventh 
Day Adventists. I did speak to one of the leaders of the Friends 
who indicated that would solve the problem, for example, at Earl- 
ham College, which is a Quaker institution. 

It just seems to me that we, as part of the American tradition, 
try to accommodate people whose religious views happen to be dif- 
ferent than yours or mine. General. But part of the American 
system is that we respect those kind of views. 

General Turnage. Please then, I will now try to respond my way 
and based on my impressions about the system. 

I have the firrn conviction that such a provision notwithstanding, 
you still wouldn't solve the question or the real issue because it is 
my judgment that in some cases you are not going to satisfy the 
individual regardless of what you do, that it becomes a matter not 
of religious preference but of political rhetoric. 

Let me give you a couple of cases in point. I have discussed with 
almost every religious group that has expressed an interest to me, 
on a personal basis, not through other sources, this issue. And as 
recently as 2 weeks ago, I was at the national headquarters of the 
Seventh Day Adventists Church here where they went through a 
program that they are currently giving to all young men in their 
faith where they advocate, one, registration, and second, they advo- 
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cate 1-AO clasi^ification to have them go into medical service and 
serve in a non^ombatant role as opposed to conscientious objection. 

I talked witM Mr. Ken Singer of the Amish faith. He said, *lf you 
have any trouble with my boys, tell me about it/' 

I talked with a lot of people, with the Dunkers and the Menno- 
nites and, you name it and we have tried to be sensitive to this 
issue. 

Now the thing that bothers me about it is the fact that, with a 
full understanding, what we are saying in this one registration 
card has nothing to do with classification of any form. We are 
saying to the young man, register in order to be considered for clas- 
sification at some future time in case the Congress takes this 
action. We ask that you sign this card and send it to us. You will 
then become a part of a manpower pool. In the event your name is 
drawn then by virtue of a random lottery and if you have a matter 
of conscience, all you need do is fill out this one form and give it to 
your local board and that form will adjudicate your case. 

So, we are not compromising an individual's option nor is he ab- 
rogating any of his principles nor are we taking away any of his 
opportunities for service in a conscientious field, if, in fact, he feels 
that firmly. 

There are some, however, that even if we put that on there, they 
didn't sign. What is our course of action? We try to make it 
through our public awareness program that there is no classifica- 
tion now and that we will zealously, statuto?ily, and philosophical- 
ly guard the interests of the young conscientious objectors. 

I feel comfortable with being able to do that. I do not feel com- 
fortable with the individual who is not going to pbey the law of the 
land regardless of his conviction. In many cases, as you can appre- 
ciate, the fact is it is not only religious, but it is moral and ethical. 
I can understand all of those. 

But it is the other individual that gives a lot of political rhetoric 
to it and says, ''I am not going to obey the law of this land." He 
does it on a selective basis. I think we may have difficulty wjith 
that man and I am not. sure, or as a matter of fact, let me retract 
that, I am quite sure that regardless of a provision on that registra- i 
tion form, we are not going to satisfy that reservation. 

Mr. Simon. If I could just respond briefly, and I don't want to get 
into a lengthy debate on this, but if you had such a provision on 
that registration card, you don't diminish your powers or authority 
one iota. What you .say about a future draft is correct. At that 
point the decision is made. You reserve the right to make that deci- 
sion at tfiat point. But' you simply dissipate 90 percent of the oppo- 
sition you have right now. 

And now there are those who are going to be out there no matter 
what. But of those who have been sentenced so far for violating 
this law, how many— number one, how many have been sentenced? 

General Tuunage. There have been 14 indicted to date. 

Mr. Simon. OK. But among those who have been sentenced? 

General Turnage. I am giving you a guestimate, sip I think five 
or six. 

Mr. Simon. And of those five or six, how many are Mennonites 
or Quakers or people who have expressed religious scruples? 

so ■ • 
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General Turnage. I can't tell you that precisely, excepting I just 
get the same kind of information you do from the prejss about their 
motives for failing to register. 

Mr. Simon. But my understanding is all but one, in fact, are in 
that category. 

General Turnage. I don't know that, sir. 

Mr. Simon. And it just seems to me that we have created no vic- 
tories for this Government by having four or five Mennonites and 
Quakers sentenced to prison, and we can easily, relatively easily, 
solve this problem and do away with the whole reason for the hear- 
ing that we are having here today and some of the other prob- 
lems ^. 

General Turnage. Mr. Chairman, if you recall in ou/ recent tele- 
phone discussion, I suggested to you that I would be pleased to con- 
sider that or any other device or initiative that would be helpful in 
th is vein. I should also point out here for the record however if 
you recall this very issue was once voted on by the Congress and 
was voted down. 

Now, if the Congress elects to change that position, you wouljl 
once again see me enthusiastically support it. 

Mr. Simon. OK. So it seems to me that the burden is clearly on 
those of us in Congress to see if we can come up with something 
that is a little more workable and we thank you both for your testi- 
mony here. 

This concludes our hearing. 

[Whereupon, at 11:55 a.m., the subcommittee was adjourned.] 



Si 



Q 21-873 0-84-6 



LEGISLATIVE HEARING: REGULATIONS ON THE 
SOLOMON AMENDMENT TO THE DEFENSE 
ACT OF 1983 



THURSDAY, FEBRUARY 24, 1983 

House of Representatives, 
Subcommittee on Postsecondary Education, 

Committee on Education and Labor, 

Washington, ^.C 
The subcommittee met, pursuant to call, at 9:30 a.m. in room 
2257, Rayburn House Office Building, Hon. Paul Simon (chairman - 
of the subcommittee) presiding. 

Members present: Representatives Simon, Harrison, Gunderson, 
Goodling, Petri, and Packard. 

Staff present: Maryln McAdam, majority legislative assistant; 
John Dunn, majority fellow; and Betsy Brand, minority legislative 
associate, 

Mr. Simon. The subcommittee will come to order. 
I offer my apologies for being late this morning. I will simply 
enter my statement in the record 
[The opening statement of Hon. Paul Simon follows:] 

Opening Statement of Hon. Paul Simon, a Representative in Congress From 
THE State of Illinois, and Chairman, SifncoMMirrEE on Postsecondary Educa- 
tion 

. Tlfe Subcommittee on Postsecondary Education today continues its oversight 
hearings on the implementation of the Solomon amendment to the Department of 
Defense Authorization Act of 1983. During yesterday's hearing, the Subcoramittee 
heard form several Members of the House who suggested several legislative solu- 
tions to the issue before this Subcommittee— is there a practical, administratively 
fe^asible method for implementing the Solomon Amendment in the upcoming aca- 
demic year or should implementation be postponed (or the law repealed). Our col- 
league, Representative Leon Pan^tta, was unable to join us yesterday and I would 
like to enter his testimony in yesterday's record at the conclusion of Mr. Foglietta's 
presentation. 

Today the Subcommittee will hear from college and university presidents, student 
financial aid administrators and lenders, and students. We will also hear from the 
American Civil Liberties Union, which is currently engaged in litigation in Federal 
District Court in Minnesota. * 

I hope we wiU learn today about the impact of the proposed regulation, in dollar 
and human terms, so that the Subcojpiinittee can thoughtfully consider the feasibil- 
ity and appropriateness of tn^ Department's proposal. We are especially anxious to 
learn of alternatives which place less of an administrative burden on postsecondary 
institutions and students, and leave enforcement to the Selective Service System— 
where it belongs. I want to welcome David Praser of Swarthmore Collie, my friend 
Father Byron of Catholic University .and Dr. Johpson of George Masoh University 
who is testifying on behalf of the American Cpuncii on Education. 

(77) 
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Mr. Simon. We have a statement also by our colleague, Repre- 
sentative Panetta, which also will be entered in the record. 
[TKe prepared staterrient of Hon. Leon E. Panetta, follows:] < 

Prepared Statemknt of Hon. Leon E. PANtrrrA, a Repri-iskntative in Congress 

From th6 State of Camfqunia 

Mr. Chairman, at the time the Solomon Amendment was ajiprovcd last July, you 
att4?mpted to amend the proposal so as to give students the option of declaring their 
objections to drcXtV registration based on religious or moral grounds. I suppoi^ted you 
strongly in that effort artd-when it was defeated, I '^as one of only 95 Members of 
Congress to vote against final passage of the Solomon measure. 
' Now I would like to take this opportuoity to restate my own belief that if stu- 
de^nts who are in financial need are to be penalized for their failure to comply with 
the registration law— and it is apparently the will of the Congress that they should 
be — then those students whose failure i^based on deeply held religious or moral be- 
liefs should be allowed to■make^t1^^iJ^^5eliefs known. 

Unfortunately, the regul^ition^ which have been put forward by the Department 
of EducatioTTTail to male this opportunity available. Simply put, students are 
denied -the Jbenefit of beneficial aid if they do not state and verify fcheir registration 
compliance. They are given the right to a hearing only when they claim to have 
registered but cannot provide any proof of their compliance. 

I was not a supporter of the draft registration program when it was enacted in 
1980, because I did not see any convincing evidence that the resumption of registra- 
tion would contribute to our natipn*s.military preparedness or would prove useful in 
case mobilization became necessary. However, the registration proposal was enaofecP**^^ 
into law by Jhe Congress and it must be enforced. I do not believe we can or should 
condone noncompliance >yith the law. 

At the same tim«, I cannot support enforcement efforts whi^h are selective or dis- 
criminatory,' or which do nQt allow for the expression of moral or religrous objec- 
tions to registratioji for a military draft. Conscientious objection's part of the 
Americ&n' military tradition. I "believe strongly that if we are to use the student aid 
programs which enable so many young people to attend college m a tool for enforc- 
iQig the draft registration law, then it is incumbent on us to take into accQunt the 
religious and moral factory which may legitimately prevent jjtudents from comply- 
ing with that law. \ ... 

Another aspect to this problem is the religious ^oTTeges which may be forced by 
these regulations to participate in the registration program. As written, the regula- 
iktion^iplace the h^^aviest burden of- implementation on institutions of higher educa- 
tion: colleges are not allowed to disburse any federal student aid funds unless regis- 
tration compliance has been verified. This may place schools with a tradition of reli- 
gious pacifism in the role of policeman, forcing them to help execute a law to which 
they themselves |jiave deeply held religious objections. 

I*would like to emphasize again that draft registration and the Solomon Amend- 
ment are both the law of the land, and our jotf'now is to find the most equitable and 
^efficient means of enforcing them, ^t the same time, I believe that there are better 
ways to accomplish the goals of these statutes and that we must continMQ our efforts 
to find alternatives. For this reason, I have r^intr^uced legislation to establish a 
Select Commission to study the issues surrounding .voluntary national service. I be- 
lieve that what we need ultimately is a broad and comprehensive debate on the 
issue of national service, and I am hopeful that such a debate will help us formulate 
a system which allows those who are morally opposed to the military to serve their 
country in other ways. In the meantime, I hope that the Menibers of the Subcom- 
mittee will join me in emphasizing their support for regulatipns which will allow 
students ol the very least an opportunity .to voice their dissent. 

Mr. Simon. We heard yesterday from the Director of the Selec- 
tive Service, from the Assistant Secretary of Education for Postsec- 
ondaryf Education, and we heard from some of our colleagues with 
various suggestions. Today we are going to hear from the universi- 
ty community. 

Bgfere I call on our witnesses, let me yield to my colleagues for 
any^comments they may have. Mr. Petri? 
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Mr. Petri. I don't have any comments, Mr, Chairman, I am just 
looking forward-tothe testimony of the witnesses on this important 
matter. ^ 

Mr. Simon, Mr, Harrison. 

Mr. Harrison. Thank you, Mr. Chairman, ^ 
^ I have to start with an apology of my own, I have a full commit- 
tee markup at 10, so I will have to excuse myself. But I am grateful 
for the opportunity to welcome all of our distinguished witnesses, 

I hope I won't be out of order in particularly rfecognizilig my old 
friend. Father William Byron, who, before he becamq, president of 
the Catholic University of America, was president of the Universi-^ 
ty of Scranton, which was the great and friendly rival of Kings Col- 
lege where I spent many years. Before leaving our community, the 
Father made a speech which I believe to be one, of the best state- 
ments of the need for a community to present an image to society 
and for the academic world to be involved in that community. 

It is an honor, to welcome him and all of our other guests this 
morning. ^ ^ 

Mr. Simon. In a very rqal. sense, he oug^t to be welcoming you, I 
^think he has been to more jmeetings of our subcommittee, than you 
have. 

Mr. Harrison. He knows his way around far better than I, Mr. 
Chairman. > 

Mi:,-SiMON. Mr. Ifackard. * 

Mr. Packard, I have no comment, except to- thank those who 
have taken the time to come and testify before, the committee, , 
Mr, Simon, Mr, Gunderson. ' ' . 

Mr, GuNDERSONv Thank you, Mr, Chairman. 

I have no major, comment. But to those who ''were not at the 
hearing yesterday, t would share with them that yesterday after- 
noon, we introduced legislation that- would allow on .the registra- 
tion certificate the opportunity for ,the students to indicate that 
they desire consideratiort for conscientious objector status, I think, 
this is one of the objections and concerns a number of witnesses 
raised yesterday. That bill is now ip for people to look at and critic 
cize or do whatever else they so desire, 

M^-, /Simon, We will first hear from the President's Panel. We 
will hear from David ^Fraser, president, Swarthmore College; 
Father Byron, president of the Catholic University of America; and 
George Johnson, president of George Mason University,^ 

We will hear first from the president of Swarthmore College, We 
will listen to all three witnesses and then have questions. 



STATEMENT OF DAVID FRASER, PRESIDENT, SWARTHMORE 
— ^ COLLEGE 



Mr, Fraser. Th^nk you, Mr, Simon ancl>members of the subcom^ 
mittee, . . * 

'My name is David Fraser^ and I 91m the president of Sw^arthmore 
College, Swarthmore is an independent^^ 4-year, coeducational col- 
lege located in the subOrbs of Philadelphia. Despite the relatively 
large endowment of the college, 60* pe«:ent ^f its 1,260 §tudeots re- 
quire Federal financial aid under title IV of the Higher Education 
Act of 1965, 1 . , ^ 
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The^mendment to the Military Selective Service Act that we are 
discussing makes registration for the draft a prerequisite for re- 
ceiving this money. I would like to contrast for the subcommittee 
today the administrative burden that would be created for the col- 
lege by two possible sets of rules. 

The first is that set proposed by the Department of Education, in 
which the burden would be on colleges to prove the truth of stu- 
deots' statements about their registration before aid could be dis- 
bursed. 

The second that I would like to discuss is a proposal that I would 
make to have names of students who have submitted statements of 
compliance forward to the Department of Educatic/n for verifica- 
tion by Federal personnel. Such a strategy would satisfy require^ 
ments of the law and would be consistent with the legislative 
intent to involve colleges as little hs possible in the policing of reg- 
istration laws. Most of the burden wouljl be placed on the Depart- 
ment of Education and perhaps the Selective Service to provide 
verification. * 

Distribution of aid would not be held up pending verification, al- 
though any student found to have submitted a false affidavit would 
be required to return aid that he had received. . 

The table that I put up here shows the varfous tasks that the col- 
leges would be called upon to do. It also indicates the effort that we 
believe each task would requir§ in the coming vgar, both to initiate 
the program — and that is shown in the first column titled ''System 
Startup'' — and to deal with the situations of individual students. 

Under either set of regulations, college^ would he required to 
train personnel in the new rules. These personnel include those in 
the financial "aid office, admissions office, business office, and 
public information office. I estimate that, at Swarthmore, about 66 
person hours, the first number under Department of Education, 
would be required for training under the Department's' proposed 
^-regulations, and 42 hours under the college's proposal. 
' The college woulcj need to spend considerable time explaining the 
new rules to parents and students. We shall need to rewrite our aid 
brochure and rewrite our descriptions of individual financial avl 
programs. 

In addition,; until the new brochures are printed, we shall have 
to spend more time with individual students to explain the new 
rules. This extra time is likely to amount to 15 minutes per student 
if. the Department's rules are accepted, and 5 minutes per student 
of the college's proposal is accepted. Overall, these explanations are 
likely to take a total of 125 hours under the Department's plan and 
58 hours under the college's plan. 

The collection of affidavits from recipients of Pell grants of 
campus-based Federal afd will cause no additional burden on the 
college, because the college already collects one affidavit,' the state- 
raent of educatioftal purpose, from such students. 

* However, the Department of Education draft regulations would 
require the college, for the first time, to collect affidavits from re- 
cipients of GSL or JPLUS loans; whereas under the present regula- 
tions and under the college's proposal, these. affidavits are collected 
by the lenders. Preparing and mailing the additional affidavits and 
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sending out reminders when necessary are likely to consume some 
113 hours of personnel time during the coming year. 

The regulations proposed by the Department require the college 
to check the truth of a student's statement that he or she is not 
required to register against other information that the college may 
have. To perform this check this year will require a case-by-case 
review of students' central files, which are not now located in or 
retrievable by our financial aid office. 

For subsequent years, we would modify our computerized file)to 
permit more rapid retrieval of this information by finarrcial iid 
personnel. This checking of records and system modification wojhd 
require about 209 hours of work this year. A 

Collecting the Selective Service verifications' of registration Is 
likely to take up to 20 minutes of college personnel time for evefy 
student who does not have his verification at the time of applying 
for aid. It is likely that this would include the one-quarter of in- 
coming freshmen who have recently turned 18 years old, and 
nearly all of the upper classmen, for a total workload of 122 hours. 

Under the Department regulations., the college would be required 
to collect notarized temporary verifications from students who have 
recently turned 18 years old. The college would th^n be required to 
track these temporary verifications to make sure that the Selective 
Service documentation was received withm 120 days and send fol- 
lowup notices where necessary. 

. As the college computing system cannot be modified in time for 
this year, a system of manual checking would have to be used. Col- 
lecting and tracking are likely to involve 60 person hours of work. 

If the college is compassionate toward upper classmen who do 
not still h^ve their Selective Service documents, it will accept tem- 
porary verifications from them also, and incur similar burdens of 
tracking and followup. These are likely to amount to 98 person 
hours in the coming year. The 98 is in parentheses because it is an 
option burden for the college. 

The college's present bookkeeping system credits students' ac- 
counts automatically when title IV fupds are received, but there is 
no feature that would allow provisional crediting of accounts as 
would be required for funds disbu^-sed under temporary verifica- 
tions as called for in the Department's drAft regulations. 

Pei-forming a manual check for expiration of temporary verifica- 
tion before disbursing Pell grapt? or campus-based Federal aid or 
crediting GSL or PLUIS funds to students accounts would require 
180 person hours during the first year. Establishing financial con- 
trols and redesigning computer programs to enable more efficient 
-checkiim, during subsequent y^ars would take an additional 125 
person .hours this year. This would total the 305 listed on the table. 

From those students whose' temporary verifications expire, the 
^Department's regulations would require the college to attempt to 
recover aid moneys a^re^dy disbursed. The numbers of such stu- 
dents will depend greatly on the speed with which the Selective^ 
Service System provides students with duplicate, verification docu- 
ments. We estimate that college personnel may have, to spend 30 
hours on these recovery ; efforts, including 10 hours for those stu- 
dents who liad recently turned 18. An additional 60 hours would be 
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spent in notifying lenders and the Secretary of Education about 
students whose temporary verifications had expired. 

The Departmentrs draft regulations do not specify the responsi^'^ 
bilities that a college may have in regard to hearings requested by 
students whose aid is denied because they lacked documentation 
for registration. If the college refuses to accept temporary verifica- 
tion from students who have lost their original documents, there 
may be as many as 300 hours of college personnel time involved. If 
the^ college accepts temporary verifications from such students, the 
burden may drop to 25 hours. 

The college proposal adds one burden not present in the Depart- 
ment s regulations, and that is listed at the bottom. The college 
would provide the names of all students who submit to it affidavits 
regarding draft registration. This is likely to require 40 hours of 
time by college personnel in the first year 

In total then, under the draft regulations issued by the Depart- 
ment of Education, the additional administrative burdens to a 
small college like Swarthmore in the first year of implementation 
of this law would be between 1,213 and 1,330 person hours of work, 
depending on whether or not the college elected the option to 
accept temporary verification from students who do not have their 
original Selective Service letters. 

Under the simpler college proposal, the burden to the college 
would be only 141 hours. Thus, the Departments yersion of the 
regulations would require the college to hire an additionaUperson 
to work between one-half and three-quarter's time just to adminis- 
ter these regulations. The college version, which even more closely 
reflects the letter of .the law and the congi'essional intent, would 
require no additional firing of personnel. 

In summary, I hope that the Congress would consider repealing 
this law because it discriminates against poor and middle-income 
men, because it inflicts punishment without prior trial, because it 
threatens the spirit of free inquiry so essential to our colleges by 
restricting their ability to assemble student bodies on educational 
criteria alone, and because it unwisely makes^' access to education 
contingent on compliance with a totally unrelated law. 

However, if the law stands, I strongly encourage that the imple- 
mentmg regulations reflect the letter of the law and the intent of 
Congress. The regulations I recommend would do so by having stu- 
dents affirm in an affidavit that they either have registered or are 
not required to register, by having the colleges and lenders forward 
to the Department of Education for verification, lists of students 
who have submitted these affidavits, and by permitting the timely 
disbursement of aid to students who have filed affidavits, and 
would not risk the holdup of aid from duly registered students that 
is certain to occur if the Selective Service System proves tardy in 
providing students with ,Verification of their registration. 

Furthermore, this alternative set of regulations would put the 
administrative burden of the law where Congress intended it, on 
the Federal Government, nqt in institutions of higher education. 
Thank you very much, 
Mr, Simon. Thank you. 

Incidentally, do you have 'a sample affidavit that you are talking 
about? 
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Mr. Fraser. I can prepare one for the committee. It would have 
two questions. One, it would say, '1 have registered under the re- 
quirements op^the Selective Service/' The second question would 
be, '1 am not'^required to register." The student would check one of 
the two boxes. 

Pfli'. Simon. We thank you. 

[The prepared statement of David Fraser follows:] 

Prei'aked Statement of Daviu W. Phaser, President, Swarthmohe Colleue, 

SWARTHMOUE, Pa. 

My name is David W. Fraser and I am the President of Swarthmore College. On 
behalf of Swarthmore, I welcome the opportunity to point out to the members of the 
Subcommittee the burden that would be placed on the College by the regulations on 
financial aid and draft registration that have been drafted by the Department of 
Education. 

Swarthmore is an independent, 4-year, coeducational college located in the sub- 
urbs of Philadelphia. It was founded in 1864 by the Religious Society of Friends 
(Quakers), although it no longer has any formal religious ties. The JCollege prides 
itself on the distirictive character and quality of its academic program and on the 
high calibre of its 1,260 students, who are drawn from all over the United States. 
Despite the relatively large endowment of the College, 60 percent of its students re- 
quire Federal financial aid under Title IV of the Higher Education Act of 1965. 

An amendment to the Military Selective Sei-A?ice Act makes registration for the 
draft a prerequisite for cerinin students to receive this money under Title IV. I am 
not here today to emphasize the unfairness of a law that singles out less affluent, 
men and limits their access to education while leaving untouched the full constitu- 
tional protections of others who differ only by accident of birth. Nor am I here to 
dwell on the unwise legislative linkage of education to military registration, al- 
though there seems to be little justification in asking those who are dedicated to' the 
teaching of our young people to divert their efforts to the enforcement of Selective 
Service laws. I am here rather to talk about the specific problems that would be 
created by the proposed Department of Education regulations and to propose an al- 
ternative that fully meets the letter of the law and the legislative intent. 

The law requires that students who must register certify their compliance with 
the^ registration requirements in order to receive Federal student aid. The Depart- 
ment of Education is required to verify the accuracy of these statements of compli- 
ance. Two possible strategies may be envisioned to implement the law. Names of 
students who have submitted statements of compliance might be forwarded to the 
Departi;nent of Education for verification by Federal personnel. Such a strategy 
would'satisfy requirements of the law and would be consistent with the legislative 
intent to involve colleges as little as possible in the policing of Registration laws; 
most of the burden would be placed on the Department of Education and perhaps 
the Selective Service System to provide verification. It is this strategy that I believe 
would be most workable. The second strategy would be to require colleges to collect 
affidavits of compliance and evidence of verification from students lo assume pri- 
mary responsibility for assessing such documentation, to design administrative con- 
V trol mechanisms to deal with possible delays in the Government's providing of ini- 
tial and duplicate evidence of registration, and to implement systems for holding up 
financial aid for sfudents who have not r>egistered or who have not received such 
verification. Th^ burden here is mostly on the colleges. Regrettably it is this second 
strategy that the Department has selected. 

The draft regulations:^fnake requirements on students and colleges that are not 
called for in the law. Under the draft regulations, all students who get Federal 
aid— not just registration-age men— would l^ave to submit an affidavit stating com- 
pliance with the registration laws; thus a woman will need to submit an affidavit 
saying she is a woman (and therefore not required to register). Furthermore, despite 
the absence of such a requirement in the law, the regulations would require^ that 
registration be verified in essentially every case before Federal monies are dis- 
bursed. This unnecessary and unvirise requirement shifts the administrative burden 
of verification to colleges and leaves students subject to non-support should the Se- 
lective Service System prove unable to provide evidence of registration in a timely 
fashion. The legislative intent was clearly to minimize the burden 'on colleges but 
the regulations as drafted make the colleges, not the Federal government, responsi- 
ble for the bulk of effort in administering the various provisions. 
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We at Swart hniore have made some attempt to estimate* the burden that would be 
placed on the Cx)llege if it had to administer the law under the Department of Edu- 
cation proposed reg^ulations. The Table shows the. various tasks that the College 
would be called upon to do. It also indicates the effort that we believe each task 
would require in the coining year, both to initiate the program and to deal with the 
situations of individual students. Contrasted with this is an estimate of the College 
effort that would he required to comply wih a simpler set of regulations that would 
fully meet the letter of the law and what I judge to have Ix^en the intent of Con- 
gress/ These simpler regulations would have the College or student aid lenders ask 
students to indicate that they were either not required to register or had done so; ' 
and then forward a list of those students to the Department of Education for verifi- 
cation. Distribution of aid would not be held up pending verification although any 
student found to have submitted a false affidavit would be required to return aid 
that he had received. 

Under either set of regulations, colleges would be rec^uired to train pt»rsonnel in 
the new rules. These personnel include th(xse in the Fmancial Aid Office, Admis- 
sions Office, Business Office and Public Information Office. I estimate thirt at 
Swarthmore about 66 person hours of training would be retjuired under the Depart- 
inent's proposed regulations and 42 hours under the Cx)llege s proposal. 

The College will need to spend considerable time explaining the new rules to par- 
ents and students. We shall need to rewrite our aid brochure, and rewrite our de- 
scriptions of individual financial aid programs. In addition, until the new brochures 
are printed, we shall have to spend more time with individual students to explain 
the new rules; this extra time is likely to amount to 15 minutes per student if the 
Department's rules are in effect and 5 Tainutes per student if the (College's proposal 
is accepted Overall these explanations are likely to take a total of 125 hours under 
the Department's plan and 58 hours under the College's plan. 

The collection of affidavits from recipients of Pell grants or campus-based Federal 
aid will cause no additional burden on the College, bt^cause the College already col- 
lects one affidavit (the Statement of Educational Purpose) frdm such students. How- 
ever the Department of Education draft regulations would require the College for 
the first time to collect affidavits from applicants of GSL or PLUS loans, whereas 
under present regulations and under the College's proposal these affidavits are col- 
lected by the lenders. Preparing and mailing the additional affidavits and sending 
out reminders when necessary are likely to consume some 113 hours of p>ersonnel 
time this coming year. 

The regulations proposed by the Department require the (Allege to check the 
truth of a student's statement that he or she is not required to register against 
other information that the College may have. To perform this check this year will 
require a case-by-case review of students' central files, which are not now located in 
or retrievable by our Fip»"'.*ial Aid Office. For subsequent years we would modify 
our computerized files to permit more rapid retrieval of this information bv Finan- 
cial Aid personnel. This c necking of records and system modification would require 
about 200 hours of work this year. 

Collecting of Selective Service verifications of registration is likely to take up to 
20 minutes of College '^rs on nel time for every student who does not have his verifi- 
cation at the time of applying for aid. It is likely that this would include the one- 
quarter of incoming freshmen y/ho have recently turned 18 years old and nearly all 
of the upperclassmen, fora tota| work load of 122 hours. 

Under the Depe\rtmen(Kl'egul^|:ions the College would be required to collect nota- 
rized temporary verifications frooi students who have recently turned 18 years old. 
The College wquld then be required to track these temporary verifications to n\ake 
sure that ^the Selective Servfce di^cu mentation was received within 120 days and 
send folio w;up notices when necessary. As the College computing system cannot be 
modified in time for this year a system of manual checking would have to boused. 
Collecting and tracking are likely to il^volve 60 person-hours of work. 

If the College is compassionate toward upperclassmen who do not still have their 
Selective Service documents, it will accept temporary verifications from them also 
and incur similar burdens of tracking and follow-up. These are likely to ^^j|^u|it to 
98 person-hours in the coming yeat. 

The College's present bookKeeping systenn credits students' accounts automatical- 
ly when Title IV funds are received, but there is no feature that would allow "provi- 
sional" crediting of accounts as would be required for funds disbursed under tempo- 
rary verifications as called for in the Department draft regulations. Performing a 
manual check for expiration of temporary verification before disbursing Pell grants 
or campus-based Federal aid or crediting GSL/ PLUS funds to students' accounts 
would require J 80 person-hours during the first year. Est^iblishing financial controls 
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and redesigning compuU-r programs to Enable more efficient 'checking during subse- 
quent years would take an additional 125 person-hours this yciar. 

From those students whose temporary verifications expire, the Department's reg- 
ulations would re<jwiY-e the College to attempt to recover aid monies already dis- 
burs^. The numbers of such students WiW depend greatly on the speed with which 
the Selective Service System provides students with duplicate verification docu- 
ipents. We estimate that College personnel may have to spend 30 hours in these re- 
covery efforts, includmg 10 hours for those students who had recently turned 18 An 
additional GO hours would be s\)eni in notifying lenders and the Secretary of Educa- 
tion about students whose temporary verifications had expired. 

The Departments draft regulations do not specify the responsibilities that the 
College may have in regard to hearings requested by students whose aid is denied 
because they lack documentation of having registered. If the College refuses to 
accept- temporary verifications from students who have lost their original docu- 
ments, there may be as many as 300 hours of College personnel time. If the College 
accepts temporary verificatioife from such students, the burden may drop to 25 
hours. 

The College proposal adds one burden not present in the Department's regula- 
tions. The College would provide the names of all students who submit to its affida- 
vits regar4.ing draft registration. This is likely to require 41 hours of time by College 
personnel in the first year. , 

In total, under the draft regulations issued by the DepaAmenf of Education the 
additional administrative burdens to a jJmall college like Swarthmore in the first 
year of implementation of this law would be between 1213 and 1330 person-hours of 
work, depending on whether or not the Colle^ie elected the option to accept tempo- 
rary verification from, stucjents who do not have their original Selective Sei-vice let- 
ievs. Under the simpler, College proposal the burden ta the College would only be 
141 hoUrs.-Thus the Department s version of the re^f^ilatiOns would require the Col- 
lege to hire an additional person to work between one-half and three-quarters time 
just to administer these regulations. The College version— which even more closely 
reflects th^ letter of the law And congres^ibpal intent~\yould requii'e no additional 
hiring of personnel. \ 

In summary, I hope 't|>^ Congress would -consider repealing this law because it 
discriminates against poor and middle income men, because it inflicts punishment 
-without prior trial, because it threatens the spirit of free inquiry so essential to our ^ 
colleges by restricting their ability to assemble student bodies on educational crite- 
ria alone, and because it unwisely makes access to education contingent on compli- 
ance with a totally unrelated Id'w. \ 

; However, if the law stands, J ^strongly encourage that the implementing regula- 
tions reflect the letter of the law and. the intent of Congress, The regulations I rec- 
ommend would do so, by having , students affirm iA an affidavit that they either had 
registered or were not required to register, by ha^ying the colleges and lendei^ for- 
ward to the Department of Education for verification, lists of students who have 
submitted these affidavits and Jby permitting the tiniely disbursal of aid to students 

' who have filed aflldavits— and would not risk the hold-up of aid from duly regis- 
tered students that is certain to'bccur if the Selective Service System proves tardy 
m providing students with verification of their registration. Furthermore, this alter- 
native set of regulations would put the administrative blirden of the law where Con- 

•gress mtei^ed it— on the Federal governnient, not on iristitutions of higher educa- 
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Depaftmen! of Education proposal— Work wilh iixfividual stixlents 



OWifge pcoposal— Work wilfi IndivKJual stwtents 



Sg.«j P«^Ne. S^^ F^^sNen. Jo.,,eH«1^^ 

{howO (minutes) ^^^^ ( hours) ^"^^^^ (hours) (minutes) ^^^^^ (hours) ^^^^^ 

_ , . J , , ^ — ' 

Training slaff in new rules 66 66 42 42 

E)(plaining compliance rules to students and parents 24 15 402 101 125 24 5 402 34 58 

Wlecting affidavits 

Confirming affidavits 10 

Collecting verifications 

Collecting and tracking temporary verification for those IS^ISV* 

Collecting and tracking temporary verification for other^thout 

Selective Service verification (optional) 

Provi^onal crediting of accounts.. .'. 125 

PELL/campus twsed 

Q&i/?m ' 

Recovering Federal funds from those 18-18 Vi and others (optional) 

with expired temporary verification 

Notifying lenders and Seaetary of those 18-18V4 and others 

(optional) with expired temporary verification ~ 

Preparing for hearing i 

Notifying Department of those submitting affidavits „ Z " 41 

Total person hours : : 1,330(1,213) 1 ""141 









66 


1 1^ 
ID 




lUl 




10 


676 


113 


113 


15 


797 


199 


209 


20 


365 


122 


122 


60 


60 


60 


60 


(45) 


(130) 


(98) 










305 


60 


130 


130 


5 


600 


50 




60 


•^^ '10(30) ^ 


10(30) 


10(30) 


120 


10(30) 


10(30) 


20(60) 


60 


* 300(25) 


300(25) 


300(25) 



9i 



87 

Mr. Simon. Father Byron. 

STATEMENT. OF FATHER WILLIAM BYRON, PRESIDENT THE 

CATHOLIC UNIVERSITY OF AMERICA 
Father Byron. Thank you, Mr. Chairman. 

My name is William Byron, and I am the president of the Catho- 
lic University of America. I appreciate the opportunity to be here 
to speak to an issue that is bringing administration and students 
together once again m great concern over the implementation of 
registration legislation. '\ 

I would like to just make a couple of comments. I have a short 
statement and copies of it are here. 

Mr. Simon. Your statement will be entered in the record. 

Father Byron. I want to say first that I have no objection to reg- 
istration for selective service. I went through that process once 
myselt, and there is no objection in principle to that. I believe that 
all just laws should be obeyed by all citizens. I know that the De- 
partment of Education is insisting on that as they explain the regu- 
lations. ^ 

I respect, however, the right of ^conscientious objection to mili- 
tary service, as well as the tradition of civil disobedience on the 
part ot those who act in good conscience with the willingness to 
tace the legal conseque'nces of their actions. I do not believe the re- 
quirement to register with Selective Service violates any of those 
rilfhts. 

I do i)ot, however, think it appropriate to assign responsibility 
tor enforcement of this law to financial aid officers in colleges and 
universities. They are officers of the educational institution, not of 
the Federal Government. They often function as advisers and coun- 
selors to student applicants, tjius rendering an enforcement role all 
the more odious ^nd inappropriate. Further, by %ing the point of 
enforcement in the area of financial aid related to need, the provi- 
sion in question ignores the wealthy and emerges as patently puni- 
tive to needy students who fail to register. 

It is not good Federal policy ]to require educational institutions to 
be enforcers of Federal laws or distributors of Federal penalties 

As It searches for a way to enforce its law with respect to afflu- 
ent youth who refuse to register, as well as with those— rich or 
poor— who refuse to register with Selective Service and are also un- 
interested m registering for higher education, the Federal Govern- 
ment should, I think, look for an enforcement mechanism that re- 
spects the integrity and special character of our colleges and uni- 
versities. 

The Department of Education's regulation will certainly add to 
the personnel costs and time required to administer student aid on . 
campuses. That has been documented by one very high quality and 
relatively small institution. Just multiply that across the country 
and you can begin to get a sense of the additional burden that 
higher education will feel. 

The regulation will also have a disproportionately adverse effect 
on independent colleges and universities where tuitions are, as we 
all know, higher and where delay in coming to a firm financial aid 
figure discourages applicants and drives them into the lower 
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priced — although I would say not necessarily lower cost, but the 
lower priced — State-supported institutions. Mr. Chairman, every 
week's delay in processing financial aid packages means a loss 'of 
applicants from the independent sector. Every dollar spent to meet 
the costs of increased paperwork and regulations means greater 
difficulty for financially strapped institutions in dealing with the 
troubled economy of higher education. 

Mr. Chairman, it is my understanding that the Department of 
Education's regulation in this matter would require all students to 
file a form indicating whether or not they are subject to registra- 
tion with selective service. 

If I could just cite the paragraph in the Federal Register. It is 
668.25, on page 3924 of the Federal Register, volume 48, No. 19, 
Thursday, January 27, 1988, the proposed rules. Here the Secretary 
is suggesting a checkoff where someone might indicate **I am not 
obliged because I am female,'' or *'I am out of the age cohort," et 
cetera. 

The point I am trying to make is it is simply going to multiply 
the paperwork, handling paper that is submitted by students who 
'^are not affected by this regulation. It is just adding to the problem 
for the colleges. It multiplies quite unnecessarily, I think, the 
burden of paperwork for colleges and universities. I would urge 
that those who are not required to register, by that, of course, I 
mean all females and those males whose age removes them from 
the subject group, be excluded from the regulation. If any forms 
must be filed, let the requirement fall only on the appropriate male 
age group. 

Can the colleges be helpful to the Federal effort while refraining 
from an .enforcement role and avoiding increased costs and undue 
delays in -processing requests for financial aid? Perhaps they can. 
Not as helpful, I suspect, as the Department of Education would 
want them to be, but helpful in some measure. 

As a result of the Buckley amendment, application forms for ad- 
mission to institutions of higher education carry a checkoff space 
where students can affirm — that is to say, gssert — or waive their, 
right to see a recommendation or evaluation filed by another 
person in their regard. I would suggest that a similar opportunity 
be provided on financial aid application forms. The applicant could 
place a checkmark next to the following statement: '*I am aware of 
my obligations under the Selective Service laws of the United 
States." Then male applicants who are unaware of their obligations 
could then and there be given information prepared by the Federal 
Government, not by the college. It would be "^inappropriate, in my 
judgement, for the college or university to be required in the con- 
text of financial aid applications to do anything more than raise 
the issue and offer the information. 

Thank you, Mr. Chairman. 

IVjfa:. Simon. Thank you. 
c^be prepared statement of William J. Byron, S.J., follows:] 

Prepared Statement ok Rev. Wiijjam J. Byron, S.J., President, the Cathouc 

University of America 

Mr. Chairman and Members of the Subcommittee, I thank you for the opportuni- 
ty to present my views concerning the Department of Education's regulation to im- 
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X^s^i'ST^sziiiss' ™<,o,. Tide- ?5"cj';is Sisis 

By way of preamble, let me gay that (1) I have no objection to reffistration for 
Selective &>rv.ce. and (2) I believe that all just laws shouli^ obeyed K aTu u"^^^^^ 
I respect however, the right of conscientious objection to military servfce as weM as 
^he tradition of civil diso1)edience on the part of those who act in J^d conscience 
^ with the willingness to face the legal consequences of their actions K not beHevI 
the requirement to register with Selective Service violates any of ?hese righto 

• '^:»k.Jt appropriate to assign responsibflity for enforcement of 

this law to financia aid officers in colleges and universities. They are officera of the 
educational institution, not of. the Federal Government. Theroften fuSn ^ ad 

Thf^ntli'^n^"""'"'"!? '""'"^""' applicants, thus rendering an eSceS roTe all 
the more odious and inappropriate. Further, by fixing the point of enforcement In 
°f '■elated to need, the provision i^ ques ur^S^es the 

weal hy and einerges as patently punitive of needy students who faUs tT register 

It IS not good Federal policy to require educational institutions to be enforces of 
federal laws or distributors of Federal penalties eniorLcrs oi 

As It searches for a way to enforce its law with respect to affiuent youth who 
refuse to register, as well as with those-rich or poor-^o refuse to reSer with 
Selective Service and are also uninterested in registering for higher edSon the 

^7"/^^°"^"^"' 'i'""'^- \ 't'"''' an enforclment mechanism hat re 

specte the integrity and special character of our colleges and universities 

I he Department of Education s regulation will certainly add to the personnel 
costs and time required to administer student aid on campuses. This^will h^e a dis 
U^'arSer^f/nr^"''"'^ on independent colleges and unJve^Ss where t 
itions are higher and where delay in coming to a firm financial-aid figure discour- 
ages applicants and drives them into the lower-priced, state-suppported institutions 
Mr Chairman every weeks delay in processing financial-aid packages mSsalo^ 
of applicants from the independent sector. Every dollar spent to meet^he costs^ 
increased paperwork and regulations means greater c^ficu ty for financiallv 
strapped institutions in dealing with the troubled economy of highfer edua^Uon ^ 
tion^n thisT«?;.r " '"J'/"d«':«t«nding that? the Department of Educaffi regula- 
I.T»h„„ matter would require all students to file a form indicating whether or 
not thay are subject to registration with Selective Service. This multipfies quite un- 
necessarily the burden of pape.-work for the colleges and univer^iUes^^I wouW urge 
ml reZ.el ^).Z" r^^^^^^ ""^ those maS whJe 

ftf,^m?^^yr.^ ?^ '^u ^"^J^'^' *^™"P' bfi excluded from the regulation If any 

gr^p. • requirement f^l only on the appropriate male age 

Can the colleges be helpful to the Federal effort while refraining from an enforce- 
ment ro e and avoiding increased costs and undue delays in processin^r^ueS for 
financial aid? Perhaps. As a result of the Buckley Amendment fiaUon f™ 
for admission to institutions of higher education carry a chS/spafe SerS 
iTrlo^'' affirm or waive their right to see a recommendation or eva'^uation fi'tJly 
vPhJJ „'n'^'^°" '"f '^T •"T''^- ' that a similar oppor"unTty be 

vided on financia aid application forms, fhe applicant could pla^ a check mari^ 

Si e a^o Te"fjSerSt"r "''^ r^"''/^' obligationsTnder'thSeTtlve 
service laws ol the United States. Male applicants who are unaware of their obli- 
gations could there and then be given information prepared brthrFederal Govern 
ment. It would be inappropriate, in my judgment, for the col K or uni verity lo be 

nrJ^M^ntTf r "^tt"^-"' °^ ^^'^ P^'^^^ George Johnson, 

president of George Mason University. 

STATEMENT OF (JEORGE JOHNSON, PRESIDENT, GEORGE MASON 
UNIVERSITY. ON BEHALF OF AMERICAN COUNCIL ON EDUCA^ 

subJommitte?'^' '^^^"^ ^""^ G^^*^""^" ^"^ members of the 
My name is George Johnson, and I am president of George 
Mason University. I am appearing today on behalf of the American 
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Council on Education, an organization representing over 1,500 col- 
leges^and universities and associations in higher education, and as 
chairman of its ad hoc committee on draft registration, which con- 
sists of college and university presidents, counsels, ^admissions offi- 
cers, and student financial aid officers. 

The committee was established to aid the higher education com- 
munit}^ in responding to the proposed regulations issued pursuant 
to the recently enacted amendment to the Military Selective Serv- 
ice Act which provides that any student who must register with 
the Selective Service System and fails to do so is ineligible for stu- 
dent financial assistance provided under title IV. ^ 

The higher education community opposed this amendment on^ 
the grounds that it is inappropriate for student aid to be linked to 
draft registration, in that it will unduly entangle schools in the ad- 
ministration, policing and enforcement of draft registration, and 
Federal criminal laws. 

The constitutionality of this provision is currently being tested in 
the courts and is beyond the focus of this testimony. We would like 
today, however, to 'concentrate our comments solely on our con- 
cerns with the proposed regulations issued by the Department of 
Education on January 27. 

'We have several major concerns with these proposed rules. We 
believe that they exceed the statutory authority of the Department 
of Education, that they have inherent technical difficulties, will 
impose on institutions an excessive amount of paperwork, and that 
an attempt to implement by July 1, 1983, will create? an inordinate 
delay and confusion for student recipients. 

The statute-requires that a student who must register with selec- 
tive service, in order to receive any title IV aid, shall file with the 
institution which he intends to attend or is in attendance, a state- 
ment of compliance. The plain meaning of this provision would 
seem that the law is satisfied and eligibility for Federal assistance 
is established when persons required to register for selective serv- 
ice submit a statement of compliance to their school. Moreover, the 
law contemplates that the disbursement of title IV funds may 
occur when this simple requirement is satisfied. 

There is an additional 'Verification" provision of the new law 
that requires the Secretary of Education, in agreement with the Di- 
rector of Selective Service, to prescribe methods for verifying state- 
ments of compliance filed with schools. This provision further 
states that such methods of verification may include requiring in- 
stitutions of higher education to provide a list to the Secretary of 
Education or to the Director of Selective Service of those persons 
who have submitted such statements of compliance. The legislative 
history makes clear that Congress intended this to be the maxi- 
mum verification burden to be imposed on educational institutions, 
and that selective service and the Department of Education were to 
shoulder any additional burdens. 

' Most critically, the proposed regulations go far beyond that law 
by requiring schools to verify^ before any financial aid is disbursed, 
that students have actuallv complied with their registration re- 
sponsibilities. In imposing the preaward verification obligation, the 
Department of Education has acquiesced in a selective service in- 
terpretation. But this interpretation rests on a supposed congres- 
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sional intent which is evident neither from the statute itself nor 
from its legislative history. 

To prohibit the awarding of student aid in aptvance of verifica- 
tion, without cerisidering other means of v^nfication, including 
methods that the Congress clearly contemplated, flies in the f^^tofe of 
congressional intent. Moreover, the proposed procedure which^re- 
quires a student to furpish a copy of. his selectiye sei^vice registra- 
tion letter places the verification burden on the school, also con- 
trary to the clear intent of the Congress. We fear that there will be 
massive and widespread disbursement delays during ihe 1983-84 
school year. 

During this phasein period, schools will be required to verify the 
registration of all aid applicants, not just the entering class. Many 
schools simply lack the resources to cope with this new and bur- 
densome set of procedures. The entire system depends on selective 
service s ability to provide evidence of registration for hundreds of 
thousands of students promptly enough so there will be no dis- 
bursement delays. Selective service says it can provide sucl^ ac- 
knowledgement letters within 14 days of receiving a request. It has 
never described how it will do so and its system is untested. It is no 
wonder that financial aid administrators throughout the country 
fear chaos if these verification procedures are adopted. 

It is the position of the American Council on Education and its 
ad hoc committee that the certifiqation provision alone satisfies the 
statutory intent and that verification can be conducted by the De- 
partment of Education and/or selective service through a review of 
the statements of compliance furnished by the students to their 
schools. " . * 

In administering title IV progi-ams, schools have traditionally 
celied on written representations and certifications of aid without 
having to, verify those representations. Indeed, it is a criminal of- 
fense to make factual misrepresentations in applying for Federal 
financial aid of any sort. We believe that it would be a violation of 
congressional intent, as well as poor public policy, to impose a 
sweeping school-administered verification program to identify a 
small segment who have violated both the draft registration re- 
quirement and the criminal laws forbidding false statements. 

The proposed regulations also present several technical difficult 
ties. To facilitate the flow of student aid, institutions would be 
given the option to accept affidavits as temporary verification 
where the student does not have the appropriate selective service 
documentation confirming his registration. Whenever this process 
is utilized — one, the affidavits must be notarized; two, payments or 
loan certifications may be extended for only one payment period; 
andj three, if- the student fails to provide proper documentation 
within 120 day&, the school must notify tfie student, suspend ail 
aid, attempt to recover aid already advanced, and report the facts 
to the Secretary of Education and any lenders involved. This proce- 
dure puts the school in the position of having to make tentative de- 
terminations of guilt, to implement aid cutoffs, and to report to the 
Department' of Education individuals who have not registered for 
the draft. All of this places institutions in the role of policemen, 
something not contemplated by Congress. 
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The transition procedures for advancing or committing title ly, 
funds and loan authorities prior to July 1, 1983, as well As the daily 
x)peration of the verification procedure itself, would cause unneces- 
sary paperwork burdens to colleges and universities. This is con- 
trary to the clear intent of the Flouse/Senate conferees on the leg- 
islation, who stMed in their report that they.''*. * * strongly urge 
that* such regulations and procedures necessiiry to implement this 
provision minimize the administrative burden on colleges and uni- 
versities and the delays in processing aid applications and awards/' 

Other people have already elaborated on the paperwork burden, 
and the' American Council on Education will provide complete doc- 
umentation in our response to the proposed*^ regulations and will 
furnish a copy of that response to your subcommittee for inclusion 
in tihe record. 

In the Department of Education fails to abide by the plain mean- 
ing>Qfthe statutory language and congressional intent, and refuses 
to rno3tfy .the ^verification procedures so that institutions are re- 
lieved of the unnecessary burdens associated with these proposed 
rules, we are also concerned that protracted litigation will ensue. 

Ins^titutions will very shortly start notifying students of their aid 
packages for the 1983-84 academic year. We request that the effec- 
tive date of the legislation be amended to a date at least 6 months^ 
fi;om the date of final promulgation of the regulations so as to 
enable colleges and universities to prepare adequately for imple- 
mentation. Additional time will be necessary in order to avoid mas- 
sive confusion in the delivery of financial aid Xp all needy students. 

We very much appreciate the opportunity to appear before you 
today. We reiterate our willingness to work with the members of 
th(* subcommittee to make implementation of this law reasonable 
and workable. 

Thank you. 

Mr. Simon. Thank you very much. 

[The prepared statement of G^rge W. Johnson follows:] 

PllKPAKKI) StaTKMKNT OK Dk. GkOKGE W. JoilNSON, PlU*-Sll)KNT, (iKOUGK MasON 

Univkrj^t^,^ J ' 

Mr. Chairman and Members of the Subcg fimitt ee: ^ *J 

My name i^Ot^orge W. Johnson, and I am president of (leorge Mason University. 
1 am appearing today on behalf of the American Council on [education, an organiza- 
tion representing over 1,500 colleges and universitie5» and associations in higher edu- 
cation, and ^is Cliairman of its Ad Hoc Committee on Draft Registration, which con- 
sists of college and university presidenti>, counsels^ admissions officers, and student 
financial aid officers. 

The committee was established to aid the higher education comnmnity in re- 
sponding to proposed, regulations issued pursuant to the recently enacted amend- 
ment to the Military Selective Service Act included in the Department of Defense 
Authorization Act of 1988. The amendment provides that any student who must reg- 
ister with the Selective Service System and fails to do so is ineligible for student 
financial iissistance provided under Title IV of the Iliglier Education Act of 

The higher education community oppo.sed this amendment on the grounds that it 
is inappropriate for student aid to be linked to draft registration. This amendment 
causes schools to be unduly entangled in the administration, i3olicing. and enforce- 
ment oj^raft registration and federal criminal laws. 

Tht' constitutionality of this provision is cuiTently being tested in the courts and 
is beyond the focus of this hearing. We ;^vould like today, however, to concentrate^ 
our comments solely on our concerns with tJbe proposed regulations issued by the 
Department of Kducation on January 27, 1983, to implement this amendment to the 
Military Selective Service Act. 
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We have several major concerns with these proposed rules. We believe that they 
exceed the statutory authority of the Department of Education. They have inherent 
technical difficulties and will impose on institutions an excessive amount of paper- 
work. In addition, the 30-day comment p<»riod dot\s not accord the higher education 
community sulTicient time to fiTppraise fully the impact of the proposed regulations. 
U We also b(.'lieve a July 1» li^H'i, impleinentation date will cn^ate (ielays and confusion 
for student aid recipients. 

The statute requirtts that a student wfip must registi:>r with Selective Service, in 
order to receive any Title IV aid. shall file with the institution whicfi he intends to 
attends pr is attending, a statement of'compliance. The plain meaning of this provi- 
sion is that new eligibility and filing requirements extend onl^ to persoi^s required 
to register with Selet?tive Service, and the law is satisfied a^ra eligibility for federal 
assistance is establisfied when suchr persons submit a sUft^MiienJ/^f compliance to 
their school. Moreover, the law contemplates that disbifrsemcm. of Title IV funds 
may occur when this simple requir(*ment is satisfied, f ^ 

There is an additional * 'verification*' provision of the new law that requires the 
Secretary of Kducation, in agreement with the Diw^tor of Selective Service, to pre- 
scribe mt^thods for verifying statements? of compliaiii!^ filed with schools. This provi- 
sion further states that such methods of verification may include requiring institu- 
tions of higher c^dueation to provide a list to the S(»cret^iry of Kducation or to the 
Cnrector of Selective Service of persons who have submitted such statements of corn- 
pliance. The legislative history makes clear that Congress intended this to be the 
maximum verification burden to be imposed on educational institutions and that Se- 
lective Service and the Department of Education were to shoulder any additional 
burdens. - • 

Most critically, the proposed regulations go far beyond the law by requiring 
schools to verify, before any financial aid is disbursed or loan eligibility is certified, 
that students have actually complied with their registration responsibilities. In im- 
posing the pre-award verification obligation, the Department of Education hvSi ac- 
* quiesced in a Selective Service interpretation of the new law which requires such a 
program of pre-disbursement verification. But this interpretation rests on a supn 
posed congressional intent which is evident neither from the statute itself nor from 
its legislative history. 

To prohibit the awarding of stijdent aid in advance of verification, without consid- 
ering other means of verification, including n]ethods that the Congress clearly con- 
templated, files in the face of congressional intent. The proposed verification proce- 
dure, which reqM4i*f?s a student to furnish a copy of his Selective Service^registration 
letter, places the verification burden on the school, contrary to the clear intent of 
the Congress. We fear there willibe massive and widespread disbursement delays 
during the 1983-84 school year for three reasons. 

First, schools will be required to 'Verify" the registration of all aid applicants, not 
just the entering class, during this phase-in period. Second, many schools simply 
lack the resources to cope with this new and burdensome set of procedures. Third, 
the entire system depends on Selective^ Service's ability to provide evidence of regis- 
tration for hundreds of thousands of students promptly enough so there will be no 
disbursement delays. Selective Service says it can provide such acknowledgitient let- 
ters within 14 days- of receiving a request. It has never described how it will do so, 
and its system is untested. It is no wonder that financLll aid administrators 
thvoughout the country fear chaos if these verification procedures are adopted. 
J It is the position of the American Council on Education and its Ad Hoc Commit- 
tee that the certification provision alone satisfies the statutory intent, and that ver- 
ification can be conducti?a by the Department of Education «nd/or Selective Service 
through a review of the statements of compliance furnishe\by students to their 
schools. ... 

In administering Title IV programs, schools have traditionally relied on written 
representations and certifications of aid applicants without having to "verify'* those 
representations. Indeed, it is a criminal offense to make factual misrepresentations 
in connection with applying for federal financial aid of any sort (18 U.S.C. §1001). 
We believe that it would oe a violation of congressional intent, as well as poor 
public policy, to impose a sweeping, school-administered verification program to 
identify a small segment" of students who have violated both the draft registration 
registration requirement and also criminal laws forbidding fajse statements. 

The proposeo regulations also present several technical difficulties. To facilitate 
the flow of student aid, instit^tiohs would be given the option to accept affidavits as 
temporary verification wher^ the student does not have the appropriate Selective 
Service documentation Confirming his registration. Whenever this process is uti- 
lized: (1) the affidavits must be notarized; (2) payments or loan certifications may be 
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exlx?ixded for only one payment period; and, {'A) if the student fails to provide proper 
documentation within 120 days, the school must notify the student^ suspend all aid, 
attempt to recAver aid already advanced, and report the fact,s to the Secretary of 
Education and any lenders involved. This procedure puts the school in the position 
tof having to make tentative determinations of guilt, to implement aid cut-offs, and 
to report to the Department of Education individuals who have not registered for 
the drfirt. a]l of this places institutions in the rdle of pblicenien, something not ron- 
femplated Hy the Congress. 

There *are numerous instances throughout the proposed regulations in which the 
transition prcK'edu res, -where Title IV funds and loan autliorities are advanced or 
committed prior to July 1, 1988, and various proposals for the daily operation of the 
verification procedure itself, would cause unnecessary paperwork burdens to col- 
leges and universities. This Ls contrary to the intent of the House/Senate conferees 
on the legislation, who stated in their rei>ort that they: 

**. . . Stronglj^ urge that such regulations-and procedures necessary tb implement 
this provision minimi7.e»the administrative burden on colleges and universities and 
the delays in processing aid applicatiotis and awaj'ds." (Coiufressional -Record, 
August 16, 11)82, page HGOOL) ' 

Other individuals will elaborate on the paperwork burden, and the American 
(Council on Education will provide complete do(;umentation of our concerns with ad- 
ciitional paperwork requirements in our response to the proposed regulations. We 
will furnish a copy of our response to your Subcommittee for inclusion in the record 
of this hearing. ' • 

If the Department of Education fails to abide by the plain meaning of the statu- 
tory language and congressional intent, and refuses to modify the verification proce- 
dures so that institutions are relieved of the unnecessary burdens associated with 
these proposed rules, we are cohcerned that protracted litigation will ensue. 

Wje request that the effective date of the legislation be aniended to a date at least 
six months from the date of final promulgation of the regulations, so as to enable 
colleges and universities to prepare adequately for its implementation. Many 
schools will have great difficulty in complying with the time l^ame for implementii- 
tion of the new regulations. Additional time will b'e necessary m order to avoid mas- 
sive confusion in the delivery of financial aid to all needy students. 

Institutions will very shortly start notifying students of their aid packages for the 
1983-84 academic vear ^nd will also begin certifying loan applications. It will create 
a large burden to nave to re-check all these studentij' files and request certifications 
and verification. Any student who stiirts ttie process of obtaining a loan may face 
unreasonable delay. 

I should also report the concern of several institutions that a student be permitted 
to indicate, at the time of registration witlj^Selective Service, that he intends to 
claim conscientious objector status at such time as a draft is instituted. This would 
enable the government to accomplish its goal of full registration, while enabling 
young men to indicate their intent to seek conscientious objector status. In addition, 
there are concerns that th^ proposed regulations would allow aid denials or cut-offs 
before a hearing, even where students have certified their registration and the Se- 
lective Service is to blame for delays in "verifying" registration. 

We appreciate the^opportunity to appear before you today and stand ready to 
answer any questions you may have concerning our statements. We reiterate our 
willingness to work with the members of the Subcommittee to make implementa- 
tion of this law reasonable and workable. 

Mr. Simon. I thank all three 'of you for your testimony. 

Father Byron, I don't happen to like the law, but we have to live 
with the law. I am not sure what you are suggesting complits with 
the law. I am interested in how you defend this as complying with 
the law. 

Father Byron. If you understand that the enforcement role for 
the colleges is part of the law, then what I am suggesting would 
not comply with the law. But I think there is a question. 

Mr, Simon. No, I am not suggesting that. Would you read the af- 
fidavits again that you are suggesting? 

Father Byron. It was a modification of what a student, the appli- 
cant for financial aid, would be expected to jlo. The quotation is 
this on checkoff on a financial aidjorm; "I am aware of my obliga- 




tions under the laws of the United States." The issue would be 
raised for the sti^dent If the student is plainly unaware of the re- 
sponsibilities, a* provision would be made- to give tl^e student at that 
time a explanation prepared by the DepaHm^t of Education or 
the Sel(y:tiye Service Depairtrnent explaining what thosQ obligations 
were. To check that box, whrch any .student could do after K^eiv- 
,ing the pamphlet, would not lead a student into a perjury situaTion 
and it would keep thp institution-free of an enforcement role. 

Mr. Simons As I understand you, Presifient Fra«er, you are sug- 
gesting a little mdre than that. Pnesident- Byron is not requiring 
the student to say '1 have registered." That is what the law, as I 
understand it, requires. What you/ are suggesting is the burden of 
enforcement still be with the Federal Government, but that the 
student has to say affirmatively, ''I have registered." Is that cor- 
rect? -^x 

Mr. Eraser. My reading of the law is that a student who must 
register if he is to gf t aid under title IV has to indicMe that in fact 
he has complied. ^As I read it, even with the objections I Yiave to the 
law, it seems to me that that student wouid have to at least check 
off a box that says, ''I have registered." 

In mv suggestion, I made the additional suggestion that some- 
body who is, not required to register check off a box saying "I^m 
not required to register." Otherwise, it is hard for our finahcial did 
people to know that everybody who is supposed to have checked 
the box has in fact. It is just. hard for us'to track. * 

That, in fact, is not required, as I rea^ the law. I added that only 
to allow our people to make sure that people have filled out the 
box. 1 would be happy to drop that if , the Department of Education 
is willing. . . 

Mv. Simon. I think what we are dealing with now is where can 
we go that will satisfy the Department of Education and Selective 
Service. Is that your suggestion? 

I would be interested in heaHng from President Johnson. 
Mr. Johnson. The ad hoc committee of the American Council ac- 
cepts the compliance form th^t the' Secretary of Educatidn has pro- 
mulgated in the draft regulations. We accept the position that Dr. 
Eraser has enunciated as compliance with the law. We do not want 
to go further than that in accepting obligations for verification. We 
feel that simply forwarding that statement of compliance or a list 
of those atudents who have submitted such a stat^m^nt^o j:he Sec- . 
retary suffice^nder »the law. ^ ^ * 

Mr. Simon. President Byron, as I understand you, you are. not 
suggesting that any list be fowafded or anything like that? 

Father Byron. No, quite the opposite. I would* concede that.^the 
Department of Education is not likely to take my suggestion with 
enthusiasm. I thin-k it is question of whether 'it is good law that we 
have here. C * 

subcommittee is really faced with two questions, 
good law? ^ V ^ 

, . think not. - 

Mr. Simon. It is| probably the opinion of the majority of this sub- 
committee that it is not good law. But it is also probably the opin- 
ion of the majority of the subcommittee that we are going to have 
to live with the law,ipnd we have to make the best of it. . 
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Mr. Petri. ' ^ ' ' 

Mr. Petri. I have ojqie or two questions. First, I can't help observ- 
ing that if this werey Conlmerce Committee hearing and you three ^ 
were businessmen talking about the burden of environmental rules 
and regulations— you talk about the administrative burden and 
cost bemefit and difficulty' ai;id chaos — it would be abbut the same. 

• So, we are sympathetic, but I wonder if you aren't overblowing 
the amount of time and work and everything that would be re- 
quired. I mean, if you talk to 400 student<>* for 15 minutes, you can 
lool^ at it as adding up each 15 minutes and say it is going to take 
hours, but, on the other' hand, only 15 minutes has elapsed. 

Mr. Fraskr. This is all on person houre of actual time spent. I 
have spent a great deal of time with our financial aid officer trying 
to be brut'ally honest in our estimations of What the time wtuld be. 
There are a couple of numbers where I th^ifik we have underesti- 
mated the time on a couple of items. But our financial aid officer 
r *thinks that they are accurate estimates. r 

That 15 minutes is 15 minutes with a student, between a finan- 
cial aid officer and a student. That is going to be repeated ag'ain, 
and again and again, because each one is going to have a different 
set of questions. ' ^ . 

We have in the 24 hours of time for explaining cT)mpliance rules 

• to students and parents group sessions in which a 1-hour session is 
counted s^\i single hour. But, we expect to hjive to ispend a' great 
deal of time on one-on-one'discussions about these issuesf 

Father Byron. On the/^cdmmerce parallel, we^of course, are non- 
profit institutions and we can't take business expenses for the addi- 
tional costs. V * 

Mr. Petri. A lot of businesses, unfortunately, these days can't 
either because they have no profits against which to deduct. 
^ Father Byron. From an administration that is trying to take the 
burde^n off their backs, too. 

Mr. Petri. OK. Still, I guess I don't- understand some of the fig- 
ur^s^ery wejl. ' ' 

You are collecting affidavits from 676 students and you are ex- 
plaining it to 402 students, so you are^ evidently' going to collect it 
from 274 students that you are not explaining it to? fs it necessary 
to explain it? Wouldn't you explain it to everyone or not explain it 
to everyone? 

Mr. Fraser. Not necessarily, no. We don't expect je very student 
in the college who has to complete an affidavit to need an individu- 
al discussion with our financial aid officer over those compliance' 
rules. W^e hope that^ in the group sessions we will be able to give 
-sufficient information to enable some 'of oiir students to comply 
--'without additional meetings. But we do expert that a considerable 
number of the remainder will have questions "that will have to be 
explained. ' 

Mr. Petri. Finally, I am not sure, but I understand that they " 
proposed a model statement of educational purpose and ""registra-*^ 
tion compliance in the Federal Register, vol. 48, JNfo. 19^January 
27, 1983, which would be on the same piece of paper as vfle rest of 
it. I don't understand how it could, take all kinds of extra time to 
mail all of these things in when you are rhailing it in anyway. 
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Mr. Fkaser. Under %he present systerp, the Pell grants and 
capnpus^ased aid programs involve the cbllege collecting siich a 
statemem of educational purpose. As I said irt my testimony, that 
will involve, no njore time for th^ college to get an affidavit or a 
'statement of conjpliance regarding the draft. 

But under the present laws, the Guaranteed Student Loan pro- 
.gram and PLUS loan program affidavits are submitted to lenders, 
not to the college. Yet, under the Department of Education draft 
regulations, colleges are now gping to have to mail out an^ retrieve 
those affidavits, and that will add considerable burdens. ^ 

'Mr. Petri. Thank you. 

Mr. SiMOi^J. Mr. Pacskard. 

Mr. Packard. Thank you, Mr. Chairman. 

The cju^tion has already been discussed regarding whether the 
law is good or rtot. Assuming, however, for the present discussion 
that the law will remain, and each of you have covered some spe- 
cific recommendations on the implementation of the law — I just 
need to review those and ask the question, are there other specific ' 
areas, if you knew that you vv^ere to implement the law, and what 
recommendations w(juld you have? 

I understand' from review and from your chaH that explaining to 
the students and preparing your staff to do s^ and notifying tha 
Department -and submitting list of those who have filled out their 
affidavits, would be costly. I believe the recommendation from Mr. 
Johnson was to delay the implementation to allow the schools to 
g^ar up to* it. I believe that was, as I summarized basically ybur 
testimonies, the extent of th# recommendations of implementation 
as far as schools were concerned. ^ c 

Are there other specific ways or areas where you feel that^imple- 
mentation could be TbettB/ done? ' ' 

Mr. Fraser. Th^ one area that I think is of most importance be- 
cause it involves the greatest amount of burden is the area of re- 
quiring the verification of students' statements prior todisbursing 
Federal aid. We don't do that, for example, ki regai'Skfo students' 
statements that they are citizens of the United States. We don't 
hold up aid until we verify -their statement th^ they are a citizen 
of the United States. I see no reason why We should ,ao it h^te. It is 
not required in the law, but the Department of Education* draff 
„ regulations hare that as a linchpin to their argument for putting 
the bxirdeij, the^administrative burden, on the colleges. 

I triink that if we^could rexr^ve that — it is unnecessary since it is 
not in the law — and allow ua/to aqcejlt at face value stuaents' state- 
ments that they have registered or are not required to register and 
permit the Department of' Education to carry out that verification 
in conjunction with the Selective Service System, it would simplify 
|,he process tremendously. • ^ 

Mr, Packard. If these minimum requirements of implementation 
were usejL what would that, do to enforce registration differently^ 
than what is already being done? Would it do any more? 

Mr. JohnS&n. I thinit that in our proppsal that the implementa- 
tion be ma^e as elegantly simple in conformity with the law as/pos- 
sible; the burden, for enforcing registration falls clearly on selective^ 
service and not on the universities. So the answer to^your question 
is how effective selective service can beJn m^atching tlie record of 
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tl\ose students who have liled compliance statements and their own 
records. v \ . 

Mr. Packard. The real question is would this provide any addi- 
tional information, going through the minimum effort? Would this 
provide any more information to the selective service than what 
they already have? 

Mr. Johnson. It will accommodate the law and provide a list of 
those students who are accepting aid under title. IV who have 
signed a statement that they have registered for selective service. 
That is the iSw. ^ ^ . 

Mr. Packard. OK, Do any of you three gentlemen know what 
the total male population that falls within the registration age 
group is now enrolling in colleges and universities in the country? 

Father Byron. I would take a guess, but i): is only a guess. I 
'would say it is probably about half. ^ x ' * 

Mr. Packard. I would guess it would-be probably be-less than 
' that. . ' ^ ^ 

' Father Byron. The participation rates- of high school graduates 
' going on to college have been increasing recently, and that is some- 
times a function of the economy. ^ ^ - ^ 
Mr. Packard. So, in fact, the present law that requires student 
aid controls would reach less than Tialf, in your judgment^it-the 
actual number of peoRjle who may or may not register. "^^^ 
/Father Byron. Yes. . 
, j^Mr. Fraskr. And even a smaller proportioli of ^that, since not all 
them geU^fipancial aid. ^ 

Mr. Packard, One of you— I don't recall^which one— referred to 
the constitutionality x)f it and the fact that the courts are now ad- f\ 
dressing that. Is that the question as to whether constitutionally 
they are requiring ^methixig of the population of draft.age and not . 
of others? / 

Mr. &IASER. That is one of the issues, that by singling out -poor 
dnd middle-income students and singling out men, that it is unfair 
and violates the constitutional protections against due process, 
^ Mr. PA'fKARD. Have any of your three univer/ties, made any ef-^ 
forts to this point in/implementing the regulat*^ by setting up a 
» structu^and beginning forms, and so forth? 

Mr. Fraser. We haVe begun in that .we haVe analyzed the re- 
quirements that will be placed on us, and that is a very important 
first step. So we have begun in the analysis and training of staff on 
the new rules. We Have not started designing brochures yet,- 

Mr. Packard. Of course, as you have evaluated how it would 
affect your school, that, of course, is the purpose of your concern. 

Mr. Johnson. Yes. I think that experience is duplicated over and 
over again by the financial aid officers who, through their own as- 
sociation^! think, are taking a position on these regulations. . 

Mr. Packard. Are there any existing procedures iri your 
schools — or in any universities or colleges that you might t)e aware 
of — to determine whether students have or have not registered for 
the ciraft? 

Mr. Johnson. I am not aware of any. / / 

Mr. Packard. There are no forms at the present time? 
Mr, JohWson. I am not aware of any. 

Mr. Packard. This would be the first attempt in that effort? • 



ERLC - 



103 



99 ^ 

Mr. Johnson. '^es - ». 

Mr. Packard. Thank you very much. 

Mr. Simon. We are pleased to have a new member of our sub- 
committee here, Mr. Goodling. 

, Mr. Goodling. Thank you, Mr. Chairman. I have just a couple 
comments. 

First of all, personally, I don't believe you should register in 
peacetime, and I don't believe there should Ije a draft in peacetime 
Now I realize that is totally opposite' to the little bit of tlie free • 
world that is loft where most every other country demands rfot 
only that you register, ,but that yau also serve. You automatically 
know that at age so and so, yOu are off to service for a time 

I had a colleague yesterQay ^^o was totally embarrassed at an 
intelligence Committee meeting because he made the statement 
bwiUerlana doesn't have arn army." Switzerland has the most so- 
phisticated aPmed forces in the world and they also have conscrip- 
tion. But mv personal opinion is that it is S(^mething in a free coun- 
try that isn t needed. 

Regardless; of my personal opinion, this is th& law. I agree ^h 
the chairman that I don't see that it is going to be changed Now 
how do we make it workable and how do we takfe the collection 
part off of vour back, or the enforcement part off of your back 
where I don t believe it belongs. ^ , > 

Even though I think the president from an outstanding college 

^^li^'j"^ ^^^^^ "^^^ the worst-case scenario—I 

wcould do that, too, if I were making a point— I agree with him that 
1 think a notarized affidavit with perhaps a 30-day period in which 
you had to get your letter in the file should suffice, and that you " 
should not be in tjie business of then trying to enforce the law You 
know very well that you will be punished severely if in fact you* 
Circumvent the law by paying Httle attention to it. But I don't 
think you should be in the business of enforcing it. 
• I would hope that our committee could come 'up with some rec- 
ommendations along the line of-first of all, the 6-month delay, I 
think, IS very important, after the final /egulations are written be- 
cause, for Z.^ years; I sat on your side of the table and I ha^^e 
always gotten these directives of what I am supposed to do 6 
nionths to a year after I was already supposed to have implement- 
ed them, bo 1 believe the (5-month delay is important. 

I think that the notarized affidavits with perhaps a 30-day period 
where they bring the letters and put them in a file-then I think 
that IS the end of>your responsibility. If they have broken the law, 
then 1 think it is the the law enforcement agencies' responsibility 
to do something abou|, that. . ' 

Mr. Fraser. I would like to speak to that specific proposal. I 
think that would give us all of the probl>;ms that I list on the left- 
hand side. If w^ Were to require a notarized affidavit and only con- 
sider that as a temporary one to be' followed by a letter from Selec- 
tive Service, we would -Tiave to implettient all those provisional 
crediting of accounts and all of the tracking system. 

Mr Goodling. I am not talking in relation to whether you "move 
ahead. You would move ahead, of course, with your disbursement 

1 think the only proposal I am suggesting and the only problem 
you would have is some clerk who would naturally check off when 
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tttt^Hperson brougbt in their letter, stick it in the file, and at the 
end of the month, go through that file— -she wouldn't go through^ 
everybody's file,^ because she has ^ilready checked off 99 percent" of 
^he people who have already turned theirs in. She is only looking 
^Qt 1 percent of that file to see whether they have turned' theirs in. 
Then you report the fact that they didn't turn il in. Then it is 
somebody else's responsibility to enforce it, not vour responsibility. 

I ^ion't see thayihere would be much^work involved for that kind 
of >thing. It wduW just be the matler of a clprk checking off that 
they have turne/l it in. 

First of all, I think .a large percentage will have thiA letter, 
unless it Js' totally different than it used to be. Of course, my 
daughter always says that is ancient history wheft I talk about the 
good old days. They are going to have thtit letter. As soon as they 
realize that you are going to need that letter, mother and dad are 
going to make darn sure that the letter is sayed, and so on, and 
that it is going to be available. . 

I don't think there Vill be a problem as large a6 we m^y think in 
' relationship to who does have the letter. But if they have a 30-day 
period to liecover that— all they ;have to do is brm^ it to you and 
you can stick it in the file. At the end of that nronth, that grace 
permd, you indicate to the Department of EducatilS^jj or the Justice 
Department, whoever it is, '*Here are 10 names of Students that 
didn't turn in their letters. What are you going to do about it?" 
That is not what are you^g^ing to do about it; it is what are they 
going to do about it. ^ ^ _ * 

It^jwouldfsimplify the problem. Maybe I am oversimplifying it. 
Usually in the Federal Govfernm^ent they say that is too practical 
and you don't do things^hat way. 

Are there any comments? 

Mr Fraskr. It could be made sD much simpler, though, by 
merely having the stuclent say have registered,'^ or have the stu- 
dent say don't have to register," and ^y having the college for- 
ward a list of those names to the Department of Education. That 
' does not require our clerk to continuallyv checkoff names and to re* 
ceive notarized /statements and letters for the selective service. It 
^ gets the problem completely off the* colleges and on the Depart- 
ment ^of Education, which I thought Cbwgress w^ted. 

Mr. GooDUNG. Yqu are talking about a notarized statement. 

Mr. Fraser. No, I don't see' any need for notarizing a statement, 
as long as the student s*ays '*I have regfstered."i 

Mr. GooDUNG., I would probably take issue with that. I think 
there is no reason to have it at all then. Then we might ^s well 
forget about it. It is not very painful to just check off a list. We get 
those checkoffs all the time. We ale getting 10 percent ones now by 
the bundles. I would think that would be totally painless and just a 
waste of time altd^ether, and I would do away with it completely. 
That, of course, is what you would like to do. But if it is going tg be 
there— just to have someone sav ''I registered" or *'I don't have to 
registers'—particularly to say I don't have to register,' —whose 
version is that? Is it mine? Is it my >^eighbor s? Whose version is 
that? 

Mr. Johnson. Congressman, it is already a criminal offense to 
file a false statement in application for financial aid. So to notarize 
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an affidavit really compoimds the opportunities for perjury pros- 
'ecution, it seems to me. 

Seccmd, I am not clear whether your suggestion*-- — 

Mr. GooDLiNG. I would agree with what you are" saying, except 
that, unless you really spell that out to the student— the notarized 
statement, in my estimatioij, would spell it out. 

Mr. Johnson. I am not clear on whether your suggestion ad-- 
dresses what the American Council Committee regards as a central 
issue,' Namely, that the law, in our reading, ^oes not require pre- 
disbursement verification. Compliance oh the part of the student, 
the statement of compliance, whether it' is notarized or what have^ 
you, is one thing. But all students haA^e to be verified by the insti- 
tution before the instituti6n can disburse title IV funds, and that iS 
where the bind occurs. ^ 

Mr. GooDLiNG. In my com^aetnts, I was saying th^t I thiak where 
we as a comrailtee should change that lA^islation is to take any re- 
^ sponsibijity that you have for verification othep than the letter, 
and then ffom that poinl on, it i? not your responsibility. From 
. that point on, it is not your responsibility. You have done what vou 
were supposed to do. You were supposed t6 make sure that 'they 
have indicated through the letter that they have met their obliga- 
tion or do not have to meet that obligation. But when you say they.- 
do not have to meet it, Q\at is where I thifik something notarized 
or something more than just a checking off is needed to meet that . 
obligation. I think ;you need a little something more at that partic- 
» * ular point. 

I think it is needed also to protect the student. If the student 
feels that is tremendously painful to check that block, and you 
don't have the time to sit down and counsel that young person as 
to what happens if you falsely check that, I think you should have v 
a notarized statement. But I don't believe you should be put in a 
position of verifying, other than saying that you haVe thM letter or 
that you have that notarized statement that they havife met their 
obligations, and that is it. J ' ^ ' . { 

Mr. Simon. If the Chair co^rftJjust comment on the dialog that 
has just taken place, the State of Illinois dropped the notary te- 
quirement on a great mai^y things, and found no change in compli- ^ 
ance with the law or that there w^s any appreciable change in be- 
havijDr. 

I do think— ajiril you are correct. President Johnson--that. the 
law provides that^ it yon make that checkoff, you are §ubject to 5 
years in prison and ca^O,000 fine under the present law, Because . 
you are then willfully obtaining Federal funds through fraudulent 
means. 

'I do think somje kind of a statement may be — and maybe this is a 
compromise bill47Some kind of a statement saying inc^rect check- 
ing of the following form could subject you to prosecution, please 
read this form carefully^ before signing it, or something along that 
line ' ^ - 

Mr. GooDLiNG. My whole idea was for the protection of the stu- 
dent. I think that if you make it so painless, they may not realize 
what they could be getting themselves into. 

Mr. Simon. Right. ^ 
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Mr. GoODLiNG. That ds the only reason I suggested any kind of 
notarizing. They would know that it is a really serious thing. 

Mr. SiMQN. I think we should have that kind of a wafi)ing at the 
top. 

Since th? three of you have been testifying, I have Keen reread- 
ing the law. It seems clear to me that what two of the three of you 
are suggesting, with all due respect to Father Byrojri, is clearly in 
line with the mandate of the law. I don't think what Father Byron 
is suggesting would comply with the law. I think that to go in the 
direction he is suggesting, we would have to change the law. But 
clearly it would make it much easier for the colleges and universi- 
ties 01 this Nation. * / 

It does place an additional burden on the Fpdeml Government. I 
assunie the Deparfment of Education simply would turn those lists 
over to Selective Service. They would thert have to make computer 
comparisons or something like that. There would ')3e that additional 
burden. - — 

The question is do you place that burden on the Federal Govern- 
ment or do you place it on the colleges and universities? I gather 
.that the panel is fairly certain on whyfere that burden should be 
placed. / ' 

Mr. Packard. 

Mr. Packard. Mr. Chairman, with your permission, I v/ould like 
to pursue a litfeie different area that has not been discussed very 
much here. 

We have talked about the burden placed on the colleges and uni- 
versities and some alternatives that would make their burden 
lighter. Mr. Goodling brought out something that I would like to 
geVan evaluation on as it relates to the student. We are seeing it — 
at least this morning — the general scenario the studemt'would have 
to follow. 

If we followed the proposal of simply explaining compliance and 
notifying the Department of those complying, wh^t would the stu- 
dents do in reference to enforcement? If the law remains as it is 
where they cannot receive student aid without complying, would 
the schools Uien hold in abeyance those few students who have n 
registered any*aic^for school attendance? Would they have to del 
until they get clearance for student aid or whatever? 

Mr, Johnson. If a student could not file a valid certificatioh thaJt 
he bad registered for the draft as he is required under the law, 
then universities would, be precluded by the law from disbursing 
any title IV student aid. That is the only and sole effect. 

Mr. Packard. They would not be precluded from enrolling them 
in school. 

Mr. Johnson. No. 

Mr. Packard. But at their risk, at the schooFs risk and at the 
student's risk. * y 

Mr. Johnson. No. There would be no jeopardy as far as the uni- 
vepsity was concerned, bipcause the university would not be violat- 
ing the law, it .would not be disbursing title IV funds to that stu- 
dent, , 

Mr. Packard. To the^student as his economic requirements 
would determine. 

Mr.*SiMON, Mr. Goodling. ' 
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Mr. GooDiJNG. Let's again take the worst case scenario and say 
that the. regulations, as proposed, are going to be the. final 4hing. 
You talked about verification and moving ahead with disbursement 
without verification as you presently do. It seems to me that if you 
get this worst case scenario, you. would want their regulation in re- 
lationship to verification for disbursement, because they are 
making you the responsible person to recover the funds if any 
funds have to be recovered. So it would be a protection to you, 
would it not? 

Mr. Eraser. The regulations;J</ not put any fiscal requirement 
on the colleges. -They do not tertce on the financial burden. They are 
required to attempt to recover t|}e money, but they are not respon- . 
sible for that money if it has been given out according to the tem- 
porary verification permitted under the regulations. 

Mr. GooDLiNG. They^ are required .to jrttempt to recover, it, but 
they are not required to recover it.. 

. Mr. Fraser. That is right. They don't owe the Federal Govern^ 
ment the money. 

Mr. GooDLiNG. How much good faith must you make in that 
effort? All I am trying to point out is if^^^re going to get caught 
in the business of having to recover those funds, then I would think 
that you would want to have the verification prior to disbursement, 
if we can't succeed in changing that Jaw. 

Mr. Johnson. In any case, a young man, for instance, becomes 18 
m July or becomes 18 August 31 and school, begins September 1, 
there has to be some ^proviso for the provisional disbursement of 
funds. That opens the door to potential chaos. 
■ Mr. GooDLiNG. That is where my 30-day period comes in. 

Father By;ion. A lot of the counseling is going to have to go back 
into the high schools. 
' Mr. GooDLiNG. Thank you. ^ 

Mr. Simon. We^ thank you, panel, very, very much. We appreci- 
ate your testimony. 

Our next panel is Lola Finch, accompanied by JDallas Martin; 
John Brugel; and Philip Rever. 

Lola Figclr^i? the president and director of financial aid for 
Washington State University, and she is here on behalf of the Na- 
tional Association, and is accompanied by an old friend here, 
Dallas Martin.yWe are pleased to have you here, Ms. Finch. 

STATEMENT OF LOLA J. FINCH, PRESlDfeNT AND DIRECTOR OF 
FINANCIAL AID, WASHINGTON STATE UNIVERSITY, ACCOMPA- 
NIED BY A. DALLAS MARTIN, JR, EXECUTIVE DIRECTOR, NA^ 
TIONAL ASSOCIATION OF STUDENT FINANCIAL AID ADMINIS- 
TRATORS 

. Ms. Finch. Thank you. 

Mr. Chairman and members of the subcommittee, I am Lola 
Finch, director of financial aid at Washington State University, 
and I am also president of the National Association of Student Fi- 
nancial Ajd Administrators. As you indicated, Or. Dallas Martin 
accompanies me. 
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^ We appreciate the opportunity to discuss the proposals advanced 
by the Department of Education and the Selective Service to imple- 
ment- — ^ ' ' 

Mr. Simon. U I may fnterrupt for just a moment, if you want to 
efiter your statements for the record, they v^ill be entered in the 
record. It will save some' time for the subcommittee if you wish to 
sumrparize or cover. points that have not been made, or you may 
ree.mphasiize whatever points you wish to. 

Ms. Finch. Thank you, sir. I plan to do that. 

I would like to indicate that our national association represents 
over 2-,700 postsecondary institutions. We have^ just completed 3 
days of meetings of our governing board which is the national 
council. *^ 

The conference agreement accompanying this law insists that 
the regulations and the provisions that are necessary to implement 
the amendment minimize the administrative burden on colleges 
and universities and the delays in processing aid applications and 
awards. The January 27 proposed regulations fall short of this 
intent. 

As you well know, the amendment requires a two-step process— a 
statement of compliance, and secondly the verification procedures. 
Although on the surface, these procedures seem to be simple, they 
are in fact complex, time consuming and, as proposed, we think 
they impose unnecessary administrative procedures, and those in 
fact are costly. We have addressed our concerns as they relate to 
each provision, but today I am going to devote more time to the 
second phase, verification. 

. I will comment very briefly on the statement of compliance. The 
Department' has proposed to amend the statement of educational 
purpose to include the compliance requirement. We concur with 
this decision since, at this time, it appears to be the most viable 
option.' 

I do want t(Fpoint out, however, that these proposed procedures 
do impose additional burden on those who are not required to reg- 
ister. We agree that we can't come up with a more equitable alter- 
native at this late date. % 

I do have to comment additionally that the student who has 
signed the certification is involved and tl^e institution is definitely 
involved in reviewing each statement of educational purpose with 
this addition to determine whether that student is male and we 
must follow up on the tracking. That is in addition to the counsel- 
ing time that was set forth by- the president of Swarthmore. 
_Jpn the verification of statements of registration compliance, par- 
ticularly these do not seem to be sensitive to the conver^nce agree- 
ment. They, .as I said, not only inconvenience those applicants who 
certify that they are registered, they most certainly impose consid- 
erably upon the institutions who are delegated the task of verifying 
this certificatioi|j 

The Department contends that other verification alternatives are 
simply too costly and too time consuming for the Department or 
the select! v^ service to consider at this time. I would want to make 
the strong oase that, unfortunately, institutions face these same lo- 
gistical problems and budgetary constraints. 
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The DepartmerVl and selective service have indicated that the 
proposed rules—*'* * * in order to avoid excessive delays and im- 
plement this new criterion in the most effective and efficient 
manner * * that the burden of verifying compliance will rest 
with the student I think there is a flaw in this proposed approach, 
in that in many cases the student is entlirely at the mercy of the 
selective service to provide him with the necessary documentation 
in a timely manner that will not impact the delivery of the aid to 
the student There is some strong evidence to suggest that the 
system maintained by the selective service to identify registrants 
and to provide them with the required documents is not as efficient 
as it might be and may in fact cause major delays for students and 
institutions. ' . ' 

The selective service has indicated it plans to add a statement to 
the acknowledgement letter informing registrants that, in order to 
receive Federal aid, GSL and PLUS, males must provide proof of 
registration. We wonder what time frame they plan to incorporate 
this statement in. The preamble also suggests that: 

To minimize any delay in the award process, the selective service states that it 
will provide a copy of his registration acknowledgement letter within two weeks of 
the request of any registrant who does npt have his original acknowledgement 
letter 

I would question personally, and many of fny colleagues do, does • 
this mean 2 weeks after the request is received by the selective 
service? We have all had indication of postal delays in addition to 
the proposed 2-week turnaround. We feel that, giv^n the mail time 
constraint and the other possibilities, that this 2-week tujmaround 
could easily turn into a month. 

You might be interested in a personal experience that I had with, 
my college student son. Knowing well of these proposed rules, l' 
asked him where his acknowledgement letter was. He had not 
heard of it. This caused me a little anxiety. He and his father, as- 
sured me he had registered on his 18th birthday. So, on January 4, 
he did write and request the copy of the selective service registr^-^ 
tion letter. He has received a followup asking him to submit his 
date of birth. We had done that in a confusing*way. We had indi- 
cated he had turned 18 on a particular date in 1980. Exactly 1 
month from the time he made this request, he received a response 
from the selective service telling *him what his selective service * 
number was and stating that an official verification letter will be 
mailed from their computer facility. Until you receive the letter, 
you may use this as evidence. 

It is not clear to me in the proposed regulation's that this would 
jn fact suffice as a verification. To date, he has not received that 
verification. 

The proposed rules identify three ways in which a student may 
verify registration compliance. One is by submitting a copy of the 
registration acknowledgement letter. He must have retained this 
letter and he must submit it to the institution. It may sound inci- 
dental that the student may in fact have this copy but^not be able 
to make a photocopy. I assure you it will add to the confusion and 
the time consuming effo;;ts of institutions who will try very hard to 
accommodate students' request to copy this certification, but it will 
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not be without expense to the institution in terms of this accommo- 
dation.^ 

If a registrfint is transferring to the institution, he may provide a 
copy of his financial aid transcript bearing his selective service 
number. The financial aid transcripts that we presently use/lo not 
distinguish the applicant s gender or birthdate. Of courspf at this 
time, they have no provision for collecting the selectiv\3 service 
number. ^ 

The third alternative is by submitting other approved documen- 
tation from the selective service. 

The proposed rules further spectify that, until these required 
documents are received, the institution may not disburse title IV 
funds, the GLS, or the PLUS loan. But they provide jtwo exceptions, 
one 0/ which is mandated in the proposed registration. 

As proposed, the institution would have no alternative but to 
make payment to the student who became 18 years of age after 
March 31, and if he submits a notarized affidavit to the institution 
%o verify his registration, the institution must advance funds. The 
institution would then have to collect and retain two statements 
from the student — his compliance statement and his notarized affi- 
davit—and then have to track the student for 120 days. If the stu- 
dent doesn't submit the required documentation, we then have to 
collect payment back from the student and, if unsuccessful, turn 
him to the Secretary. 

This is truly unacceptable and unrealistic. The proposal obvious- 
ly assumes that all students in this category attending a pa^icular 
institution will have their statements notarized, will submit them 
to the financial aid office, and that this process will occur on a 
given day so that, thus, 12(^ days later, all of the students would be 
notified who must repay funds if they have not provided the docu- 
mentation. This simply is not the case, praticularly at proprietary 
institutions where students enroll in programs of study on a daily, 
weekly or monthly basis. ' 

In fact, it is /lot typical of even traditional institutions because of 
the variety of mechanisms we us^ in the management of student 
aid, computerized and manual, and because of our efforts to enter- 
tain late applicants, the possibility that registration continues over 
a period of time, which it happens to in our institution. 

All of these circumstances and others would compel institutions 
to resort to individual tracking of students and, therefore, many in- 
stitutions would be tracking students on a daily basis. Even with 
elaborate computer systems, it will be very costly tb institutions, 
and I am concerned about Uje time frame of the proposed regula- 
tions to redesign systems to aCfcommodate this tracking. . 

These are the administrative reasons, and there arfe some liabili- 
ty concerns which I will discuss next. But I do believe that institu- 
tions should be at least given the option of withholding payment 
until the student produces the required docuonentation, even 
though we appreciate the concern and the probable intent of the 
proposed exception which is mandated. \ 

A' similar arrangement exists, but it is at the option of the insti- 
tution, for older stu(^ents who have misplaced their acknowledge- 
ment letters and who are in the process 6f requesting a new one. 
Again, despite the good intentions ot the proposed procedure, insti- 
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tutions fear the financial liability, the extra burden of tracking, 
and the possibility of having to report students who fail to provide 
proof of registration. 

Again, just to reemphasize, we have concern over the selective 
service's ability to genehate acknowledgement letters on a timely 
basis. I guess the fact that the Department has suggested ^n ar- 
rangement whereby aid can be disbursed before proof of registra- 
tion migl]t tend to support this concern. 

We have Outlined some other concerns which are indicated in the 
written testimony and which I will not go into now because, on 
behelf of the national association, we, too want to propose some 
suggested alternatives. ^ 

Our first suggestion would be to encourage the Members of Con- 
gress to delay the implementation date of those legislative provi- 
sions for 1 year. The 1-year recommendation is important and sig- 
nificant to our delivery cycle of student aid, which I believe, sir, 
you are very familiar with. We suggest this so that more time and 
consideration can be given to developing a system that meets the 
intent of Congress, but does so in a more cost-efficient manner. 

I want to refer you to the attached chart which outlines the ad- 
ministrative burden that the proposed rules would require and the 
impact on institutions. 

If it isn't possible to postpone the implementation date, we would 
like to recommend a series of options that could be considered as 
alternatives to the proposed regulations. 

P^irst is the phase-in approach. This alternative involves requir- 
ing institutions to provide all title IV applicants with the state- 
ment of registration compliance during the 1983-84 academic year, 
as proposed. Students who, for. whatever reason, do not complete 
the statement would be denied aid. We would recommend that this 
be the only procedure required for 1983-84. 

Then during the 1984-85 academic year and beyond, we would 
recommend first that the statement of registration compliance be 
included on all application forms for title IV aid. Any application 
which does not include a completed statement would be prevented 
from being entered into our application system by computer edit 
checks or internal review procedures. That would remain the re- 
sponsibility of the financial ^id office. 

To accomplish the verification intent of the law in 1984-85 and 
beyond, we would recommend that a sample pool of institutions be 
identified by the Department of Education on a year-by-year basis. 
We recommend that a sample percentage of male student-aid recip- 
ients who indicate on their statements they have registered be 
identified at these institutions. Once identified, a list of these stu- 
dents would be sent by the institution to the Secretary of Educa- 
tion. The verification and followup procedures would be strictly the 
responsibility of the Department of Education or of the selective 
service. 

I might add that there are precedents for this kind of a random 
audit or program review which all financial aid offices afre familiar 
with. A 

While similar in somenj^spects to our preferred alternative, we 
would also like to acknowledge the position advanced, by the 
American Council ,on Education. This position, as you know, in- 
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volves the institution im providing the certified statement to appli- 
cants and collecting such statement as a condition of title IV eligi- 
bility. The verification requirement, however, is met by the institu- 
tion submitting either a list or copies of the certified statement to 
the Department of Education. The institution's responsibilities 
would end at this point and it would become the Department of 
Education's work with the selective sirvice to monitor this (torn 
then on. ' * 

There are some other points relative to suggested alternatives 
which we believe the seleqifive service should consider relative to 
their current system oLregistration. If we were successful in advo- 
cating our alternative, this would .not be necesgary. But for fear 
that we might not be, it would seem far more sensible that the two- 
.part form at the point of origination, at the post office. Where the 
student begins the registration for selective service process and 
that second form would be the identification and the certificate for 
the institution to proceed with financial aid awarding. It would cer- 
tainly facilitate the process. 

Then the person who had already registered but had misplaced 
the registration acknowlegement letter could just duplicate it; and 
that could be so indicated. But, again, it would vastly facilitate the 
iJrocess as it applies to title IV aid. 

Mr. Simon. I don't mean to interrupt you, but could you summa- 
rize your remarks? 

Ms. Finch. Yes. 

Mr. Si MON. We have several more witnesses to hear from. 

Ms. Finch. I would just reemphasize that these proposed proce- 
dures would be* in addition to some already very demanding re- 
quirements imposed on students, and particularly on institutions in 
the application and the delivery of student-aid programs. 

I again call attention to the tvt^o charts which I think give a 
rather objective analysis of the additional, procedures that are re- 
quired by these regulations. 

We thank you for the opportunity to testify. 

Mr. Simon. We thank you very much.' 

(The prepared statement of^ola J. Finch follows:] 

Pkepareo Statkmknt of Lola J. Finch, President and Director of Financial 
Ain, Washington State University, Accompanied by, A. Dalies Martin, Ju , 
Executive Directok 

/Mr. Chairman, -Mcnnbers of the Subcommittee, we appreciate the opportunity to 
discuss the proposals advanced by the Department of Education and the Selective 
Service to implement the September 8 amendment to the Military Selective Service 
Jm^^ amendment, effective July 1, 1983, eliminates from Title IV student aid 
eligibility any student who is required to register with Selective Service but fails to 
do so. 

While we appreciate the efforts of the Department of Education and the Selective 
Service to propose reasonable procedures for the : implementation of this amend- 
ment, we do not feel that this has been accomplished. The Conference Agreement 
accompanying this law insists that the regulations and provisions necessary to ini- 
plenfient this amendment minimize the administrative burden on colleages and uni- 
versities and the delays in processing aid applications and awards. The January 27 
proposed regulations fall far short of this intent. ' 

The amendment requires a two step process. First, a student, who is otherwise 
eligible to receive Title IV funds, must certify that he or she is not required to be 
registered with Selective Service or that he is registered Secondly, this certification 
of compliance must be verified. Although on the surface these two steps would 
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appear t-o be rSther simple, they involve complex, tiriieconsuminK and, as proposed, 
unnecessary adniinistj^ative procedures. In order to fully explain the complexities in- 
volved, I would like to add#ss our concprns as they relate to each of tliese provi- 
sions. ^ 

4 

STATKMENT OF COMrUANC'E 

The Department and the Se^^ctive S(?rvice have proposed to amend the Statement 
of Educational I^urpose to includt'* the required compliance or certification state- 
ment. We would concur #itli this decision since hi this time it appt»ars to be the 
most viable option. The Federal Student Aid Application does not collect the gender 
of the student aid applicant. It therefore bt»comes diCficult for the institution to 
make such a distinction in terms of only requiring male appliCiipts to sign the st^ate- 
ment of compliance. While the proposed procedure does impose unnecessary burden 
on those who are not required to register, we would agree that unfortunately, a 
more equitable alternative is n«t available at this time. This procedure will, howev- 
er, require «nore careful scrutiny ahd follow-up by institutions to-determine: (1) That 
the student applicant has signed the certification; (2) Whether or not the applicant 
was required to register or is exempt from this requirement; and (3) Ifjcequired to 
register, that he has in fact provided proof of such action. There are<i number of 
institutions with no students required to be registered with Selective Service, such 
as those with no male students. It would therefore seem unnecessary to impose 
these additional procedures on those students and institutions. 

The actual staterqent proposed by the Department allows the student to certjify 
that he or she is not required to register for any one bf several reasons. One of the 
reasons listed is that the^^dent, is a permanent resident of the Trust Territory of 
the Pacific Islands or the Northern Mariana Islands. However, our understanding is 
that these students are only- protected as long as they remain on the island, and 
once they leave to attend school in the Continental Unit^pd States, tney must regis- 
ter with Selective Service. If we are correct in this underst^inding, institutions 
should be notified immediately Jto prevent them from disseminating improper infor- 
maitor\ and to alert them. to the need for immediate administrative st^ps to avoid 
problems later on. 

I VKRIFl CATION OF STATEMENTS OF REGISTRATION COMPLIAI^CE 

Particularly, ,the verification procedures outlined in the Department's proposed 
rules do not appear to be sensitive to the Conference Agreement; while they incon- , 
venience only those applicants who certify that they are registered, they impose 
considerably i^pon the institutions who have been delegated the task of verifying 
this certification. 

We are sympathetic with the Department's contention that other verification al- 
ternatives are simpfy too costly and/or timeconsuming for the Department and/or 
Selective Service to consider at this time. Unfortunately, this attitude always seems 
to prevail wheq th6 e^sy way out is to impose additional burdens on students and 
institutions. 

The Department and Selective Service have indicated in the proposed rules that , 
. . jn order to avoid excessive delays and implement this new criterion in the 
most effective and efficient manner . . the burden of verifying compliance will 
rest with the student. The flaw in the proposed approach is that in many cases the 
student is eijtirely at the mercy of Selectiove Service to provide hiin with the neces- 
sary documentatioa in a timely manner. There is some evidence to suggest that the 
system maintained by Selective Service to identify registrants and provide them 
with the required documents is not efficient and will cause mtgor delays for stu- 
dents and institutions. The Preamble to the proposed rules states, "The Selective 
Service plans to add a staf^fcient to the Acknowledgement Letter informing regis- 
trants that» in order to receiv^Federal student aid, the. letter must be presented as 
proof of registration.*^ Under what time frame do they plan to incorporate this 
statement? What about all the men who have already registered? The Preamble 
also states, "To minimize any delay in the award process, the Selective Service 
stetes that it will provide a copy of his Registration Acknowledgement Letter within 
two weeks of request to any registrant who does not have his original Acknowledge- 
ment Letter." Is this to be interpreted to mean two weeks mfter the request is re- 
ceived by Selective Service? If so given mail time from the date the registrant mails 
his request, the two seeks could easily turn into a month. 

The proposed rules identify three ways in which a student may verify registration 
• compliance: 
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1 By submitting a copy of his Registration Acknowledgement Ix^tter (SSS Form 
3A or 3A S). If the registrant has retained this letter, he must submit a copy to the 
institution. It is unlikely, however, that the student would have ready access to a 
photocopy machine. Therefore, he will have to either find his own method of copy- 
ing the letter or he will more likely bring the letter to the institution and ask the 
institution to make* the copy. While at first this may seem to be a relatively inex- 
pensive venturo- for each student or the institution, let nie assure you, this process 
could become costly, timeconsuming, and confusing. 

2. If thc^ registrant is transfer ing to the institution, he n>iiy provide a copy of his 
financial aid transcript bearing his Selective Service number Financial aijl tran- 
scripts do not currently contain S<?loctive Service numbers, nor do they distinguish 
the applicant's gender or birthdate. Once again, institutions wouy have to revise 
and reprint their transcript forms to* afford the, applicant this option. In most cases, 
this could be bothit'ostly and timeconsuming. 

3. By submitting other approvedMocumentation from the Selective Service. Since 
the proposed rules do not identify other approved documentation, how would the 
registrant or the institutions make such » determination? 

The proposed rules further spt*cify that, Cintil the required documentation^ is re- 
ceived, the institutiorh may not disburse Title IV funds, certify a Guaranteed Stu- 
dent I/Oan or Parent I^an application, or certify the PeH Grant Alternate Disb.urse- 
ment Request for Payment. Two exceptions are allowed under the proposed rules; 
one of these exceptions is mandated in the proposed regulations.^ < 

1 A student who becomes 18 years of age after March 81 preceding the award 
year may submit a notarized affidavit to the institution thus temporarily verfiying^ 
his registration. Further, he must provide the required documentation to the insti- 
tution within 120 jlays. As proposed, the institution would have alternative but 
to make payment to the vstudent, certify his GSL or PLUS application, and, if appli- 
cable, certify his Pell Grant ADS Payment Reque^Jt. The institution would then 
have to collect and retain two statements from the student — his compliance state- 
ment and the notarized affidavit — and track the student for 120 days from^the date 
of the notarized statement. If the student does not submit thQ required documenta- 
tion, the institution must then try to collect the payment from, the student and, if 
unsuccessful, turn him in to the Secretary. This is unacceptable. Thi§ proposal obvi- 
ously assumes that all students in this category attending a particular institution 
will have such statements notarized, submitted to the aid office, and will receive dis- 
bursements on tht? same date; then 120 days later those same students will be noti- 
fied that they must repay the functs if they have not provided tl\e required docu- 
mentation. This is simply pot the case at proprietary institutions where students 
enroll in programs of study of a daily, weekly, or monthly basis. While this could 
more likely occur at traditional institutions, many of these institutions, do not have 
the sophisticate^J process that is being assumed. Many institutions hold registration 
over several days and have manual disbursement procedures and accept late appli- 
cations for aid. All of these circumstances and others would compel institutions to 
resort to individual tracking of students. Therefore, many institutions would be 
tracking students on a da|ly basis. Even with elaborate computer systems, what is 
the price to the institution of a significant re-design of their system simply for this 
purpose? 

For these administrative reasons and for liaibility concerns we will discuss next, 
institutions should at least be given the option of withholding payment until the 
student produces the required documentation. 

2. A similar arrangement exists, but at the option of the institution, for older stu- 
dents who may have misplaced their acknowledgement letters and are in the proc- 
ess of requesting a new copy. While we appreciate the intejit — to allow the student 
to receive aid despite the inadequacies of the Selective Service System to permit 
more prompt acknowledgement of registration-*-obvious problems arise with this ap- 
proach as well. As noted earlier institutions must design elaborate tracking proce- 
dures and must anticipate the difficult question of what they will do if the student^ 
for whatever reason, does not submit proof of registration after aid has\een dis- 
bursed. Despite the good intentions behind this proceduue, the fear of financial lia- 
bility, the extra burden of tracking procedures, and the possibility of having to 
report students who fail to provide proof of registration may justify institutions 
adopting a position of **no proof, no aid'\ Our concern over the Selective Service's 
ability to generate ackno^wledgement letters on a timely basis cannot be overempha- 
sized. The mere fact that the Department has suggested an arrartgement whereby 
aid can be disbursed before of registration tends to support this concern. 
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Repeatedly, the assertion is made that the prevailing interest is in keeping the 
procedures simple. While the Department and the Selective Service are to be com- 
mended for proposing a system that they believe may be the lesser of the available 
evils, nonetheless, it is important to observe the administrative burdens that will-be 
created, particularly in areas where they have not been anticipated by thom. For 
instance, internal filing and tracking of certification statements and copies of the 
acknowledgement letter from one y^ar to the next within the financiaraid office 
may require extensive redesign of sophisticated computer systems now in plaCe. In 
fact, many systems currently do not require the capacity for tracking applicant de- 
mographics from prior years since the aid application process is an annual on^ of 
the student re-applies each yenr by submitting new forms. In the case of more man- 
ually driven systems, an individual review, «very year, of each applicant's past ma- 
terial may be necessary to epsure that the proper forms have been signed^ and that 
the appropriate documentation has been collected. ^ x 

While not addressed in the proposed rules, onip must assume that studenlfe apply- 
ing for tfae State Student Incentive Grant Program will be subject to these same 
requirements. The problem that exists -here is that in many cases institutions 
cannot identify the SSIG portion of Sta(,e Grant fynds. Afe we then to assume that 
Institutions would have to impose these requirements on all State G^lunt recipients, 
regardless of their source of funds? ' \ 

SUGGESTED ALTERNATIVES 

Our first suggestion is to encourage the members of t^ongress to delay the imple- 
mentation date of these legi^ative provisions for one year. We suggest this so tnat 
more time and consideration can be given to developing a system that meets .the 
intent of (t^ongress but that does so in the most co^ efficient manner. As we have ^ 
suggested earlier, and in the attached chart which outlines the administrative 
burden the proposed would require, the impact' on institutions is significant. Many 
institutions will not be able to inform students^^of these requirements nor will tijey 
be able to develop internal procedures to handle in a reasonable way what has been 
required. To avoid yet another year of chaos and turmoil in student aid, we ask for 
postponement of the implementation date by one year. * 

During this year, we also recominend that the Department of Education be 
charged With the responsibility to study and report to the Congress findings on ways 
in which to construct a cost efficient system that will meet the intent of Congress. 

If it is not possible to post?f)one the implementation date we would like to recom- 
mend a series of options that could be considered as alternatives to the proposed 
regulations. ^ 

1. The phase-in approach. — 

This alternative involves requiring institutions to provide all Title IV applicants 
with the Statement of Registration Compliance during the 1983-84 academic year;>j, 
Students who, for whatever reason, do not complete the statement will be denied " 
aid. We recommend that this be the only procedure required for 1983-84. 

During the 1984-85 academic year and beyond we recommend first that the State- 
ment of Registration Compliance be included on all application forms for Title IV 
student aid. Any application which does not include a completed statement would 
be prevented from entering the application system by computer edit checks or inter- 
nal review procedures. 

To accomplish the verification intent of the law, in 1984-85 and beyond, we rec- 
ommend fhat a sample pool of institutions be identified by the Department of Edu- 
cation on a year by year basis. We recommend that a sample percentage of male 
student aid recipient, who indicate on their statements that thev have registered 
with Selective,. Service, be identified at these institutions. Once identified, a list of 
these students would be sent by the institution to the Secretary of Education. The 
verification and follow-up procedures would be strictly the responsibility of the De- 
partment of Education or of the Selective Service. 

We also note that the sample verification approach will be, by far, a more effi- 
cient and cost-effective system for all parties involved. Further, precedent* for this 
approach ^an be found in the verifitrotion procedures employed by the Internal Rev- 
enue Service. * ' 

2. The American Council of Education Proposal.— 

While similar in some respects to our preferred alternative, we would like to ac- 
kno^^ledge the position advanced by the American Council on Education. This posi- 
tion mvolves the institution providing the certified statement to applicants and col- 
lecting such statements as a condition of Title IV eligibilitji. The verification re- 
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quireinent is mot by the institution submitting either a lisror coj^s of the certified 
statement to the Department of Education, the institution s resi^nsibilities end ^ 
this point and the Department of Education wo|ks with Selective Service to monTt% 
registration. ^ jj^ ^ . 

In addition to the suggested alternatives, we would erv;ourage the Selective Serv- 
ice to evaluate their current system of registration. This system requires completion 
of the registration form at the Post Office at which time the Postal Official verifies 
the information submitted and stamps the form with a cancellation stamp. The 
form is then mailed to the Selective Service and a Registration Acknowledgment 
Lett^»r is sent to the registrant. 

We would suggest the use of a two part form, one copy of which would be sent to 
the Selective Service, and the other copy would be stamped and given to the" regis- 
trant, as confirmation of his registration. 

This same procedure could ei^ployed for persons who have already registeredf-' 
but who have misplaced their Registration Acknowledgment Letter. Rather th^n re-^^ 
qi^esting a duplicate A^ckTiowledgment Letter the registrant aould simply re>register 
and indicate on the forjm that he was registering for a second time. 

In any case the Selective Service could as a follow-up mail the registrant an Ac- 
knowledgment Ivetter.ln the event verification was required, the student could use 
either the stamped registration form, or the Acknowledgment Letter. This approach 
would afford, greater flexibility for students who were chosen for verification but 
who had not yet received a letter of Acknowledgment. 

In closing. I must again emphasize that these proposed procedures would be in 
addition to the already demanding requirements imposed on students and institu- 
tions in the application and delivery of student assistimce programs. In an effort to. 
provide an objective analysis of the additional procedures required by these regula- 
tions, we have attached two charts which outline the basic stepi that students and 
institutions must follow of these rules are adopted. 

Thank you for the opportunity to transmit our concerns about this issue. We 
would be happy to answer any questions you might have. 
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Chart ottacfiment #1 
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,Mr. Simon. Mr. John Brugel, the directcff of financial aid at 
Pennsylvania State University. 

STATEMENT OF JOHN BRIJGEL, DIRECTOR OF FINANCIAL AID, 
PENNSY4.VANIA STATE UNIVERSITY 

Mr. Brugel. Thank you. Mr. Chairman. 

My nanme is John Brugel, and I am the director of the Office of 
Student Aid at PefhfJ^vahia StaJ,e University. I very much appre- 
ciate the opportunity to appear before the committee and speak to 
the Ijnkage oif title IV and Selective Service registration. 

My comments will represent clearly tlie university's position and 
also the positions of the governmental relations committee ^f the 
Pennsylvania and Eastern Aid Associations. 

The written testimony^ that I have submitted— which following 
counseKs admonition, I will try to be very brief in summarizing— 
proposes to have an administratively manageable aystem. It basi- 
cally has two recommendations. The first recommendation is one 
that you heard repeatedly, and that is calling for a delayed imple- 
mentation of the law. The rationale has already been presented of 
why that makes sense. It deals with the extreme lack of jcbmmuni- 
. cation to students and to parents about this requirement and the 
delays that will occur because students will have been misinformed 
or uninformed. Very often they inform themselves inadequately 
and inappropriately. 

Further, by providing that delayed implementation, the amount 
of inforniation that institutions and Federal agencies can provide 
to Selective Service registrants will be very, very helpful in a^^oid- 
Jng difficult delays. 

The second recommendation speaks to the process of verification 
as required in the statute. Again, I am not plowing any-original 
ground. This has already been addressed. The preaward or predis- 
bursement verification that is called for in the NPRM clearly vio- 
lates the dictates of common sense and is unreasoimble. It is not 
required, and if we were to place a system of verifica't!or\ at the end 
of this system, not up front, we will avoid the onerous "biirden that 
is going to be placed on students, placed on the Selective Service 
agency and placed on the institutions to deal with that system. 

The logic of requiring verification after the fact I th^ftk can be 
reviewed by looking at what is the population we are^^^empting to 
deal with. We are looking at— I understand yesterday that Director / 
Turnage commented that 98 percent of the required, registrants / 
have already done so and are in compliance wit^h the laws — we are/ 
looking at a group of 2 percent. ( / 

Of that 2 percent, some of those aren't going to need aid, so they 
are not going to do anything. Fop those who need aid, they hav0 
two options. They can either drop out of school because their con- 
science does not allow them to sign the statement, or they may 
sign the statement and submit themselves to the prosecution that 
V would follow. The system that I am proposing in rity testimony, 
after the fact, would identify the very, very smkll percentage of 
students who would choose to misrepresent their status and then 
subject them to prosecution. ' 

12 ^ ; 
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It seems to me that the system that we would want to put in 
place should not place at a disadvantage all of those who are in 
compliance, i.e., the vast majority, just to identify the small devi- 
ant population. 

V Mr. Simon. Thank you/ very much for your testimony. 
[The prepared statement of John F. Brugel follows:] 

Prepared Statement of John F. Brugel, Director, Office of Student Aid, the 
Pejsjnsylvania State University 

I am pleased to have tfie opportunity to appear before the House Subcommittee 
on Postsecondary Education to comment on the January 27 NPRM amending the 
Title IV Student Assistance General Provisions. 

I am the Director of the Pennsylvania State University Office of Student Aid. The 
university currently enrolls approximately 55,000 students on twenty-two campuses. 
Approximately 30,000 Perm State students receive financial assistance from one or 
more of tne Title IV Student Assistance Programs. ^ ^ 

My testimony on behalf of the university has also been endorsed by the Govern- 
""ment Relations Committees of the Pennsylvania and Blaster n Associations of Stu- 
dent Financial Aid Administrators. Both of these organizations will be forwarding 
detailed comments to the Department of Education outlining a broad range of con- 
cerns. 

My comments and recommendations will be restricted to one area of critical con- 
cern. If adopted, tWfe recommendations have the potential to provide for an orderly, 
manageable linkage between Selective Service registration and Title IV Student As- 
sistance eligibility. My specific recommendations are as follows: 

1. Delay implementation of Public Law 97-252 until January I, 1984. 

2. Utilize a post-disbursement model for Selective Service verification. 

To analyze the merit of these recommendations it is useful to recognize the three 
basic provisions contained in the Department of Defense Authorization Act, 1983, 
Public Law 97-252: 

1. A Statement of Selective Service Registration Compliance must be filed as a 
condition of eligibility for Title TV Student Assistance. 

2. A system to verify the compliance statements must be established. 

3. An appeal system -must be established for those deemed to be in non-compliance 
and therefore ineligible for Title IV ^id. 

STATEMENT OF SELECTIV?: SERVICE REGISTRATION COMPLIANCE 

The model Statement of Educational Purpose and Registration Compliance (34 
CFR part 668.25) advanced in the NPRM will adequately satisfy the statute. The 
inclusion of detailed instructions and expansion of the exempt categories to include 
eligible veterans of the Armed Services will increase the utility of the document. 

A combined Statement of Educational Purpose and Registration Compliance satis- 
fies the re<][uiremQ;it of the statute without adding additional paper or burden for 
the institution. 

VERIFICATION SYSTJEM 

The proposed verification systeiA^Sec. 668.26) is seriously flawed. It fails to follow 
the dictates of qpmmon sense and most importantly, it fails to4)llow the intention 
of Congress as it places the full burden of the process on students and postsecondary 
education institutions. 

The statute states that the Secretary of Education and Director 5f Selective Serv- 
ice can match lists to verify the validity of complianjce i^tdtements submitted by stu- 
dents. The ConfeVence Report noted that "such regulations and procedures neces- 
sary to implement this provision minirnize the administrative burden on colleges 
and the delays in processing aid applications and awards". Simply stated, a pre-dis- 
bursement verification system cannot minimize administrative burden on colleges 
not avoid delays in processing applications and awards. 

Given the lack of specificity in the statute, the Secretary of Education can design 
a Selective Service Registration compliance verification system which would: 

Q)mply with Public Law 97-252 and insure the integrity of registration compli- 
ance statements filed by the Title IV aid recipients. 

Minimize cost and administrative burden for institutions. 

Bo capable of identifying those submitting false statements of registration compli- 
ance. 
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Create disadvantage only for the small number of studente filing false statements 
of registration compliance. S 

Cause no difTiculty, delay or expense. for the millions of students in compliance 
with the selective service registration requirement. 

The issue centers on the comparative merits of a pre-disbursement versus a post- 
disbursement verification. The former model requires students to provide a copy of 
their Selective Service Registration acknowledgement to their institutional aid offi- 
cer. If this letter has been discarded or misplaced the student must request a dupli- 
cate from the Selective Service Agency. The acknowledgement must be received, re- 
corded and stored in the students aid records prior to disbursing or processing aid 

Permissable exceptions to the above arise when males reach . . age 18 afteh 
March 31st preceding the award year'* and in those cases where the '\ . . student 
claims to have registered ... but is unable to produce the required documenta- 
V??^ ^^i^^^ ^""^^ institutions must accept a "Temporary Verification by 

Affidavit In the latter case, the institutions may, at its option, accept a temporary 
verification. 

The exceptions will further add to the Administration burden as they extend 120 
days and then involve the institution in canceling aid, seeking repayment etc The 
institutional expt^ctations are outlined in alarming detail in sec. 008.26. 

Suffice to say. while the pre-disbursement system may hold some particular 
charrn lor the Dept. of Education, it is not easily nor inexpensively administered 
The delays and confusion which the proposed system will generate should not be 
overlooked nor Understated. 

As proposed, the pre-disbursement verification system will' needlessly inconven- 
ience millions of students and families and further complicate a national aid deliv- 
ery which is incomprehensive to many families. 

Fortunat^ly. an attractive alternative exists. The Department of Education could 
propose and administer a post-disbursement verifici^Uon system which would 

Require institutions to provide a list to the Secretary of Education or to the 

(belective Service) Director of^ persons who have submitted . . . statements of com- 
pliance' (P.L. 97-252). 

Permit the Secretary of Education and Director of Selective Service to verify com- 
pliance statements. 

Place the responsibility for verification where it is intended by the statute and 
conference report. 

Efficiently and effectively comply with the statute while providing an orderly 
timely aid delivery with no unreasonable administrative burden. 

Provide the opportunity to identify fraudulent filers of Compliance Statements 
and subject them to federal prosecution. 

A post-disbursement verification should work as follows: 

Students required to submit the statement of registration compliance (Sec. 668.24 
in thfljNPRM) will attest to their Selective Service registration. This requirement 
satisfies the intent the statute as most eligible males have registered with the 
selective service system (see Figure 1, population B-1). Those who have not regis- 
tered, population B-2 will either; (a), remain in school without aid; (b) register with 
selective service to gain aid; (c) drop out of school, or in a limited number of cases; 
(d) lalse y submit a statement of registration compliance. It is the small number of 
cases falling in this category (B-2, d) which the verification system must identify 
and isolate as they are ineligible to receive Title IV Student Aid. 

SYSTEM OF APPEAL 

The proposed system of apF)eal should be modified to reflect necessary due process 
considerations for those believed to hkve misrepresented their registration status to 
receive aid. this system would involve the Department of Education, Selective Serv- 
ice, and the Department of Justice. 

SUMMARY 

Aid applifatio^ activity for the 1983-84 award period was initiated several 
months ago^^nd will approach its peak during the next several months. The pros- 
pect of the Efepartment of Education adding the proposed pre-disbursement verifica- 
tion reauirenient is alarming. The post-disbursement model would minimize disrup- 
tion and delays and would constitute no undue administrative burden. 

If this model proves infeasible due to perceived or real record keeping inadequa- 
cies of the involved governmental agencies, the implementation of the law must be 
delayed until the records base or technical problems can be corrected. 
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Registration Compliance 
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Mr. Simon. Philip Rever. 



STATEMENT OF PHILIP REVER. VICE PRESIDENT HIGHER 
EDUCATION ASSISTANCE FOUNDATION 
Mr Rb-ver. Thank yoiAr. Chairman. I am Phil Revpr vir>P 
. president of the Higher Education Assistance^oundatlon a pr^ 
vate, multistate guarantor of student loans ia»"on, a pri 

IptX^?^ T""^""* ^' ^ ^^^"^^^ ^^P°^* *° that institutions and 
lenders and guarantee agencies are not accepting loan applications 
for periods of instruction begining on or after Lly 1, 1983 
approved family contribution tables for that academic yeS have 
been published. If at the time those approved tables are puWished 
Jl^^fr^ ^^^y f^^^ a" unacceptably high rLk of in- 

creased defaults due the temporary verification prLdures pro- 
vided under the proposed regulations, they will not g^aran^^^^ 
loans disbursed to students under those provisions ^^^^antee 

In assessing their risk of increased defaults, guarantors will rec- 
ognize the foUowmg facts; 95.3 percent of al registraMon dL'ble 
young men have registered. However, 18 year olds hav^Wstor fa% 
?en t T Zf^ registration rate, which Ganges from 70 to 80^ 
cent In addition, registrants would be asked for the first time since 
restoring to produce a registration acknowledgSierietteT^S ^ 
sij^ble proportion may not be able to produce them 

becond, any increase in defaults will primarilv "be the remilt nf 
releasing loan proceeds to students and^arSte of stu^nS^ who 
have registered with the draft but ha^fafled to file the^ jSisTra- 
tion acknowledgment letters. ^ regisira 

.^yj^^T proposed regulations, checks may be disbursed then to 
Tall PuTs h^'" ''^"^^^ foreig/c6untries, tb vh?Sa^ 

18 year olds. ^PParently must be disbursed to recent 

requires lenders to obtain lump-sum repay- 
ments of loans disbursed to whm'are subsequently determined to 
be mehgible applicants-that is, the Departn^ent dhes not Slow r^ 
payment m ihstallments-defaults will be more likely 
nnally institutions will have difficulty informing lenders about 

t&^?rXn^a^t "TT^ of loans'^ho haTfanTd to submi 
their registration acknowledgment letters within the allowed 120 

Finally, HEAF recognizes that, despite the best efforts of all af^ 
fected parties, it is inevitable that.some loans under the temZary 
verification procedures will have to be collected. It is inTSe 
that some studente will not receive £heir registration aclS^- " 
ment lettei^ on time because of letters lost in the mail or sSk ' 
JinHlT^?^'* *° their current address. It is inevitable thatTme 
students who receive their letters will fail to submit them on time 
It IS inevitable that some students will encounter difficuTties wK 

letters cTnnnril^ T'l^/w^P^l^"* previously submitted ^ 
Wo f w ^ ^ -"^^^^^ because they were misfiled. It is inevita- 
Wnivf .^^""-^ misinformation is inadvertently communicated to 
dente^rpaS*'''" " '"""P' ^"^^^^ «tu- 
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Thes^ inevitabilities are manageable if they are rarely encpun- 

However, if they become the norm rather than the rare excep- 
tion, the entire loan system could collapse next fall. 

We are reasonably confident that the mevitabilities will be man- 
atreable Our confidence, however, could be substantially mcreased 
if the Selective Service would take the following actions One, allow 
young men to register 120 days in advance of their 18th birthday 
rather than the current 30 days. Two, allow a duplicate post office 
canceled registration card, SSS form 1, to serve as proof of registra- 
tion Three allow registrants to reregister at any time so they 
could obt'a-n a duplicate post office canceled SSS Form when 
needed. Fouiy, allow the Selective Service s planned verification in- 
formation documents that are intended te be mailed to 19 and ZU 
year olds to also sei^e as proof of regist;-ation. 

Under my suggestions, the need for temporary verification and 
disbursements in the absence of registration letters of acknowledg- 
ment, the cause of HEAF's concerns could be virtuajy eliminated. 
In the absence oladopting my suggestions, HEAF aAd other gufir- 
antors are considlring not guaranteeing loans disbursed to tempo- 
rarily eligible applicants, although such loans are currently rou- 
tinely disbursed te temporarily eligible applicants who are not en- 
rolled in institutions at the time they make loan applications. < 
However, by the Department's requirement that institutions dis- 
f buree loans te enrolled students and recent 18 year olds who have 
not submitted their registration letters, they are enlarging our pool 
of potential defaults substantially. Since the_se..prqv^^^ 
particular concern to the guarantors, we suggest^hat-tttey- be 

looked at again. " , , -r- c +uv. 

We have a number of questions that need clanfication from the 
Department of- Education which we believe can be satisfied and 
fully addressed. For ex^ple, it is quite likely that there will be a 
conflict between the provided 120-day grace period and the current 
.requirement for institutions to return uncashed checks dO days 
after they are received. - . ^ . ' , - , , 

We also need to know the precise point of time at which loans 
become forfeited so that we can determine the amount of interest 
that has been l^illed to the Government and how much needs to be 

collected and the like. ^ • ., , ui t+ :^ tu« 

These are minor difficulties which are easily resolvable. It is the 
broader issue of the likelihood of increased defaults under the tem- 
porary verification procedures that cause us the greatest amount ot 

concern. , ^, • - ^ 

I will answer any questions you may have, Mr. .Chairman. \ 
Mr. Simon. Thank you very much. Thank you for your practical 

suggestions here. „ „ „ _ -, 

[The prepared statement of Philip R. Revet follows:] 

Prepared Statement of Phiup R. Rever, Vice President, Higher Education ^ 

Assistance Foundation 

Mr Chairman and members of the subcommittee, I am PhiHp R. Rever, Vice 
president of The Higher Education Assistance Foundation [HEAFI; a private non- 
nJofit multistate agency that guarantees loans made under the Guaranteed Student 
nrotit mumsw^ B^euY p ^s a guarantor of education loans, HEAF will 

baffeaed^b™ hel^paJtm^^^^ January 27, 1983 proposed regulations 
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that relate to the "Solomon Amendment'^ to Public Law 97-252. Consequently, I am 
pleased to share with vou HEAF's concerns about the proposed regulations and to 
suggest some actions that could be taken by the Department of Education and the 
Selective Service which would allay our concerns. 

(CONCERNS ' 
arise as a result of the Department of Education s and the Selec- 
tive Service's good intentions to develop and propose procedures that recognize po- 
tential difliculties in implementing the '^Solomon Amendment." Unfortunately, 
their efforts to accommodate potential problems allows the disbursement of loan 
checks to '^temporarily eligible ' students and their parents. Some of the "temporar- 
ily eligible" recipients will be judged ineligible for a variety of reasons and some of 
these ineligible recipients will be classified as "defaults." Since guarantee agencies 
like HEAF may experience incft-eased default rates as a result of the propojsed regu- 
lations, and because our reinsurance formulas may be adversely affected, a review 
of the provisions is in order. 

We understand the proposed regulations affecting the Guaranteed Student Loan 
Program are as follows: 

1. Between now and July }, lenders but not institutions may disburse checks to 
students and to parents of students who have not filed a Statement of Compliance 
and, if appropriate. Registration Acknowledgement Letters. 

2. Students who receive loan proceeds between now and July 1, J983 and who fail 
to submit the required documentation, "forfeits the right to receive or retain the 
loan check or its benefits, as well as the right to the payment of interest benefits on 
that loan. The borrower shall, if demanded by the lender, immediately repay that 
disbursement." 

3. After July 1, 1983 institutions may not disburse any Title IV funds or certify 
loan applicants unless the applicants have submitted Statement of Registration 
Compliance s and, if appropriate. Registration Acknowledgement Letter's. Two ex- 
ceptions to this general regulation apply: 

(a) Institutions must certify applications and disburse loan checks to registrants 
who turned 18 within 90 days of the beginning of their award year, and 

(b) Institutions my certify applications but may not disburse loan checks to regis- 
trants who are awaiting receipt of duplicate Registration Acknowledgenient Letters, 
^•(c) In both oases, the registrants must file an affidavit of registration before insti- * 
tutions certify their loan applications. 

4. Lenders may dis^Orse checks directly to recent 18 year olds and to parents of 
registrants who have filed their Registration Acknowledgement Letters. 

5. Lenders holding "forfeited" loans may J)ill the government of the Special Allow- 
ance, must refund interest billed to the government since forefeiture, and must Col- 
lect principal and interest from borrowers. Failure to collect constitutes a default. 

It should be noted that the precediue understanding of the proposed regulations 
were made with some trepidation and-by giving an interpretation to some unclear 
points that tend to minimise potential defaults. But several key points are unclear 
in the regulations. For example, the preaipble and the regulations appear to contra- 
dict themselves about- institutions' authority to disburse loan checks to recent 18 
year olds. In addition, it seems contrary to the Solomon Amendment and the regula- 
tions to allow ineligible borrowere to repay their loans in installments as implied in 
the regulations and for holders of these loans to continue collecting their Special 
Allowance. Hence, some clarifications will be necessary regarding these matters in 
the near future. If our understanding is in error, it will only exacerbate guarantors' 
risk of increased defaults. 

INCREASED DEFAULTS 

Fortunately, the risk of increased defaults will be relatively small because actions 
by other parties in the loan making process will limit the risk. Institutions and 
lenders will prebably not process loan applications for students unless students 
file the required documents. ^ 

For example, it is reasonable to expect institutions to process loan applications of . 
3tudents whose statements, and if appropriate, Registration Acknowledgement Let- 
ters are on file, accompany their applications. By not certifying applications until 
all ctecuments are subniitted, institutions avoid the burden of monitoring temporar- 
ily eligible applicants' compliance with the law. In addition, institutions would avoid 
having to inform lenders and the Secretary which applicants failed to file affidavits 
and, if appropriate. Registration Acknowledgement Letters. Hence, institutions* poli- 
cies will restrain guarantors' default rates. 
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In addition, lenders will also act to restrain defaultij caused by applicants* failure 
to file the appropriate documents. Although lenders may be willing to forward loan 
checks to institutions for disbui-sements to students, they will not authorize institu- 
tions to release checks to students unless all necessary forms are on file. In addition, 
lenders are not likely to forward checks directly to students or parents unless noti- 
fied that all necessary forms are on file. Were lenders to do other than expected, 
they would risk fosing interest benefits on the loans and incurring the cost of col- 
lecting the loans 

The costs could be sizable. According to the proposed regulations, institutions 
must report ''temporarily eligible" applicants who fail to file the required docu- 
ments on time, to lenders. Under the extraordinary burdens on institutions this 
connng spring and summer it is unreasonable to expect institutions to be able to 
report these failures in a timely manner. This means collection will' be difficult be- 
cause recipients will have spent a sizable portion of the loans by the time collection 
efforts are made. Hence, many will be defaulted. Recognizing this likelihood, lenders 
will probably not authorize the release of checks or send loan checks to students^ 
an^ to parents of students unless all necessary documents are on file. 

In addition to the expecU^d actions of institutions and lenders that will reduce 
guarantors* exposure to incrciised defaults, guarantors may alsQ take actions to 
reduce their exposure. For example, they may not guarantee any loan disbursed to 
students or par,^nts of students who have failed to file the necessary documents at 
the time institutions certify loan applications. Many agencies may determine t^at if 
is to their advantage to establish such rules because of tl),e unusual difficulties tHat 
may prevail this spring. Guarantors recognize: . ' 

1. The vast majority, 95.3 percent according to tlie Selective Service, of eligi^ble 
men register ifvith the Selective Service. 

2. The largest group of unregistered men are 18 year olds among whom 70 to BO 
percent rejgist^^r. J 

:i Although the 20 year ojds and older b&ve the highest compliance rati?, over 97 
percent, this spring will be the first time since registering they will be asked to pro- 
duce a copy of their Registration Acknowledgement liCtters. 

Thus, although few loans will be made to students and parents of students who 
refuse to register or have not registered; many loans will be made to "temROrarily 
eligible" applicants. If 18 year olds increase their registration "rate" this Spring 
and if the Selective Service is able to meet the expected demand for replacement 
Registration Acknowledgment Letters from older registrants, loans can be disbursed 
when needed by students. On the other hand, if for any reason, registrants are 
unable to provide their Registration Acknowledgment Letters within the required 
120 days, the entire system could break down. 

Because a system break down means defaults, guarantors are uneasy^bout this 
Spring. Accordingly, some will adopt rules that will unnecessarily delay loan appli- 
cation processing and therefore loan disbursements. 

SUGGESTED ACTIONS 

HEAF s unea$iness about the Spring could be relieved if the Selective Service 
would adopt the following suggestions. 

1. Allow young mean to register 120 days before their 18th birthday instead of the 
current 30 days. • ^ - . 

2. Allow the Selective Services planned address and information verification 
system intended for 10 and 20 year olds to serve as proof of registration. 

8. Allow a SSS Form Ir appropriately canceled by the Post Office to serve as proof 
of registration. 

4. Allow registrants to re-register any time after their 18th birthday so they can 
obtain a duplicate, canceled, SSS Form 1 when needed. 

HEAF's suggestions are intended to provide young men with access to immediate 
proof of registration and recent 18 year olds plenty of time to register before apply- 
ing for aid. If adopted, institutions could be prohibited from certifying applications 
unless applicants have filed the necessary documents without iijiposing unnecessary 
hardships on regi$tered applicants. 

It seems likely that HEAF's suggestions have been considered and rejected for 
what may be seen as sound reasons, some of which are apparent in previous GAO 
reports about the registration system. However, in light of the potential disruption 
to the timely availiibility of aid next Fall, the suggestions deserve further considera- 
tion. They eliminate the need for any teinj)orary Verification of registration, the pri- 
mary source of HEAF's concerns. 
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. Mr. Simon, If I may followthrough right away on your hard sug- 
gestions so that I understand them, can you repe?^t what you are 
suggesting? 

Mr. Rever. They are similar to what the student aid officers are 
suggesting, Mr. Chairman. As a young man goes to the post office 
to register, he completes a card which is, as I understand it. Form 
SSS-1, which provides name, address, birthdate,. social security 
, number and the like. The postal clerk is then supposed to ask for 
identifying information to corroborate that which has been present- 
ed on the card. Once that information is corroborated, he cancels 
that card. According to the Selective Service and the post office; 
they hold those cards and they are accumulated over a week s 
period and, each week, they deliver them to the selective service. 

All I am suggesting is let the applicant or the registrant com- 
plete another card, havejt canceled, and allow that to be used as 
proof of registration. 

Mr. Simon. All right. 

Mr. Brugel and Ms. Finch talked about delay. Yesterday, we 
heard recommendations for a 1-year delay. But it was intriguing to 
% me today that there was a suggestion for a 6-month delay. In fact, 
a 6-month delay would postpone the impact J academic year, and 
probably would be easier to get through Congress. 

Is there any difference as far as the impact, as far as you car\ 
see, of having a 1-year or a 6-nTonth delay. 

Mr. Brugel. My recommendation did speak to 6 months, Mr. 
Chairman. It was on^the basis that I felt that would be an adequate 
leadtime for us to get our literature out before next year and to get 
our administrative procedures put in place. I would prefer 12 
months, or even 18 months, but I figured, Jinuch as you do, sir, that 
that is unlikely. 

Mr Martin. Mr. Chairman, if I may, let me just comment that I 
think if you would look at the delay from the standpoint of the op- 
eration of the institutions aVid the auditing of an award cycle, if 
the date began on July 1— which is the recognized d^te by the De- 
partment for auditing purposes of progi ams — if you were going to 
delay it, you would delay it to next July 1. Tag^ree wholeheartedly 
with what John has said about the need for leadtime and getting 
the brochures changed. But that way, when we come in and audit 
it, it is all in th^t particular year and it is clean. 

One of our problems is when we implement things in midstream, 
we impact upon other op^ations that should be occurring, and if 
we do, it at the beginning of an awards cycle, it just makes a lot 
. more sense. 

Mr. Simon. But if we face a choice — and I am thinking about our 
coUeages in the Armed Services Committee who are going to have 
to approve this change also — if we face a choice of a 6-month delay 
or no delay 

Mr. Martin. We will take 6 months, but we would certainly ap- 
. preciate a year. 

'Mr. SimOn. Thank yo\i, Mr. Harrison. 
Mr. Harrison. Than you, Mr. Chairman. 

Just briefly, Mr. Rever, have you discussed the suggestions that 
you made here today><vith the selective service people? 
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Mr. Bkugki;. I have discussed the recommendation to provide a 
greater leadtime for registration rather than the 30 days with their 
general counsel. There seems to be sortie responsiveness to that, al- 
though, in general, 1 v/as directed to put it in writing and they 
would consider it./ 

Mr. Harrison. What about the' second postcard idea that you 
suggested? 

Mr. Brugkl. I have not discussed that. I believe Mr. Martin has 
discussed a similar concept with them. 

Mr. Martin, We had discussed this suggestion. In fact, we wrote 
up the suggestion and sent it to the Department of Education, Mr. 
Chairman, several months ago before the regulations came out. We 
have had intimate discussions with the people there. We had asked 
to meet with t,he selective service people to discuss this. It was my 
understanding that they had at least had some conversation be- 
tween the people in the Department of Education and the Selective 
Service people that were putting this together. 

But it would require selective service going out and amending 
the way in which they currently do registration. I appreciate some 
hesitancy on their part to do that, but it would probably be simpler 
than what is going to occur otherwise and much more cost-effective 
in the long term for them. 

Mr. Harrison. Mr. Chairman, I would be grateful if either of 
these gentleman were to receive written replies from Selective 
Service as to their response if wegcould include that in the record 
of this subcommittee. ' ^ 

Mr. Martin. We would be happy to provide that. 

Mr. Harrison. I would just like to comment that there are a 
number of us who may find ourselves in a very difficult position 
because we are in sympathy with^ the concept of the Solomon 
amendment, that if people are going^o apply for benefits from the 
country, they should, at a minimum, obey its laws, whether they 
agree with them or not; but that or} the other hand, we are in very 
strong disagreement, both philosophically and practically, with the 
idea that colleges and universities should become adjuncts for the 
Department of Justice. 

' I don't' know where we go from that dilemma, Mr. Chairman. I 
would certainly welcome a way out if sorafcbody could l^d a more 
practical and less intrusive on academiar solution to these regula- 
tions. I would welcoit^e any comments arh of you may have on that 
but, apart from that, I have no questionar 

Mr. Martin. Mr. Harrison, we agree with you. We recognize that 
it is the law and we are not in anV wgy trying to divert that. We 
are very concerned about the burden. 

The irony of this is while people from the selective service and 
the Department have implied there is no burden, I think there is 
ample evidence that suggests that there is. 

I can recall the days when we used t^carry out a similar system 
in which we had local draft boards throughout ^^Jie United States 
with literally thousands and thousands of employS^ that carried 
on these kinds of activities. If it is no burden, then I don't under- 
stand why the Selective Service couldn't handle this paperwork, 
either through the lists that the American Council on Education 
has proposed, or by changing the registration procedures to make it 
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more reasonable rather than this ridiculous delay of coming back 
and forth. ^ 

As I read the law, once the student has actually registered 
which he does at the moment he signs that card at the post office' 
he IS entiUed to those benefits. seems to me unfair to suddenly 
delay that whole prilcess on his part simply because of paperwork 
and redtape and potential delays or where his mailing address is or 
something else. That just seems ludicrous in terms of what we are 
all about. 

Mr. Rever. Mr. Chairman, may I offer a comment with regard to 
some plans to have documents or lists of students sent to selective 
service.' > 

As a guarantor who has first responsibility for default, I a^h re- 
luctant to be enthiJsiastie about such an approach, because I can 
anticipate that we would now, under that scheme, be disbursing 
. loans the proceeds of loans, to students whose eligibility is uncer 
tain. Now we ask the selective service to verify a student's compli- 
ance and, if that student has not complied, then it is turned over to 
the Justice Department or the Department of Education, or whom- 
ever, to collect our loans, the loans we guaranteed 

We are much more confident in the ability of private lenders and 
ourselves to collect those loans than we are about Federal agencies 
I hat IS a concern. I encourage those who are making those propos- 
als to be cautious in that regard. 

Mr Simon. If my colleague would yield, if I may follow through 
on that, you are not concerned, however, that your guarantee 
would be in jeopardy? 

Mr. Re¥Er. I can't imagine that anyone would do that to us I 
hope not. ^ uo. 1 

What we may find however is, let's say the Department assumes 
responsibility for collecting those loans that have been disbursed to 
students or their parents who are eventually determined ineligible 
We are notably aware that they have been unsuccessful in doing 
that It jeopardizes our insurance rate when we turn that respon- 
siblity over to someone else. We would prefer to retain that respon- 
sibility and work with our lenders to see that collection efforts are 
made conscientiously. % 

^ •:! ^/"i?^^- Chairman, if we refuse to go to lists that a\e 
provided, then we must place th^ burden on the institutions. JuX 
foMowing the logic of the number of students who would willfullvX 
misrepresent their compliance, I think that the numbers that we 
are working vyith will Be so terribly small they wUl be, insignifi- 
cant, bhould It occur— I can understand Mr. Rever's concern— it 
certainly is not going to be a large number. We would then be able 
to provide advance notice to the students who are signing this if 
; you misrepresent your status, this is what you are subject to 

Mr. Simon If I may followthrough on your comment, when we 

fi- J -.^ ^^^^^^ simply provide a copy of an 

affidavit that is signed or to actually compile the list? 

Mr. Brugel We are a very highly computerized office serving 22 
campuses. We have 30,000 students receiving one or more title IV 
student aid funds. It would be no difficulty at all, and I could pro- 
duce that type of 1st overnight. But to physically collect copies of 
something, I find that to be a very, very bqrdensome task 
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Ms. Finch. Sir, if I may comment 
Mr. Simon. Yes. 

Ms. Finch. I trhink that in the interest of the financial aid com- 
munity, however, because of the diversity in management proce- 
dures, that both alternatives should be available, because particu- 
larfy small offices would likely prefer to provide the copies. 

Mr. Harrison. Mr. Chairman. 

Mr. Simon. Yes. 

Mr. Harrison. Mr. Brugel is coming from Penn State. 1 have two 
of your campuses within my district. I think I completely sympa- 
thize with your thought that a list on your computer is one thing^ 
but I think we have all become familiar enough with the post office 
that I wouldn't want to put Penn State to relying on it for commu- 
nication between 22 campuses and sending the lists back and forth. 

So I would second the idea that both alternatives should be made 
available. 

Mr. Simon. I would like to ask one other question. I am thinking 
oiit loud now, and I ara not suggesting that I will be doing this. But 
we could put together a bill with a G-month delay and also have in 
it a requirement that GAO report^^back after a certain period of 
time whether or not in fact. we are accomplishing anything. My in- 
stinct is we, in a moment of overzealousneSs, passed a law that is 
simply going to result in a mountain, of paperwork and nothing 
more. v 

How long do you have to have a l$w in effect before you can 
make an assessment of whether it is Having ^ny impact? In other 
words, if we ask for a GAO study, should it be 12 months after the 
law Is in effect, or 24 nlonths, or how long? 

Mr. Rkveri In this case, Mr. Chairman, if I may rfespond immedi- 
ately, it seems to me we should experj'ence some — I think primarily 
the greatest impact will be on the 18/ year old. Remember that, ac- 
cording to selective service data, they are the age group that has 
the lowest cgmpliance rating. I think if this law is having an effect, 
what we will find is that their registration rate goes up. 

Mr. Brugel has pointed out on several occasions, what is the like- 
lihood that we are currently giving aid to young men who should 
be registered with the selective service and are not? The likeli- 
hood—if you want to talk about probabilities as a statistician — is 
that it is very, very small at the current time. What effect can we 
expect? With those' kinds of probabilities we are talking about, we 
are not going to see significant increases, in my judgment, in the 
overall compliance Vate wij:h the registration law. It.is just not pos- 
sible. 

Mr. Simon. I accept everything you said. But some of mj^col- 
leagues are going to want to know, in practice, what has happ^ed, 

Mr. Martin. I think, Mr. Chairman, that the timeframe of when 
(JAO would be able to have any evidence of what the impact might 
.be.and whether or not it was working and what the costs were and 
the imposition upon everybody involved would depend in part on 
which way you proceed. If you took the Department's approach and 
proceeded with what they have proposed, you might find out very 
quickly— and Fdon't think GAO would have any trouble coming up 
with a report that would prove to the Congress that it was a pretty 
absurd exercise. 
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If you had a program more like the list kind of approach where 
we send the lists in and then it took the selective service some time 
to go through and compare that against their computers— I don't 
know what their ability is to do that, but I would guess that they 
may find it is going to be about a minute with each of tlfese stu- 
dents to go through these stacks of paper and sort it all out and 
check it against their computer, or at least that is what they have 
implied to us. So it would be probably a year for them. 

Mr. Simon. OK. 

Mr. Gunderson, do you have any questions? 
Mr. Gunderson. No, Mr. Chairman, 

I apologize for the delay. We have been in the Agriculture Com- 
mittee marking up emergency farm credit legislation for the last 
hour and a half. So we are dealing with credit on all sides of the 
Congress rightrnow. 

Mr. Simon. We thank you all very, vehy much for your testimo- 
ny. - 

^ The next witness is Randy Haymari, a student at the University 
of Michigan at Ann Arbor. 

We have two witnesses left. Let me just, say that we are going to' 
try to get out of here by noon. So if the two witnesses can be fairly 
brief, we would appreciate it. I don't mean to be pressing. 

Mr. Hayman, we are pleased to have you with us. 

STATEMENT OF RANDY EDGAR HAYMAN, STUDENT, UNIVERSITY 
OF MICHIGAN AT ANN ARBOR 
Mr. Hayman. Thank you very much. 

Good morning, Mr. Chairman, and members of the committee. I 
am both proud and pleased to have this opportunity to speak 
before you this morning. 

My name is Randy Edgar Hayman. I am 19 years old arid was 
born and raised in St, Louis, Mo. I am presently in my second year 
of prelaw studies dt the University of Michigan with a dual major 
of economics and political science. During the past 2 years, the fi- 
nancial aid that Lhave received has made it possible for me to 
obtain an education and to remain at the university. Also during 
this past academic year, I have been trained and worked as a fi- 
nancial aid peer adviser. So I am in the unique position of being a 
student, administrator, and also ^ counselor. So I have some under- 
standing of the problems of applying for financial aid. 

Mr. Chairman, I appreciate the effort being put forth by you and 
the members of this committee to obtain different points of view 
from so many diverse segments of the college community. 

Since I am studying political science, I understand the. impor- 
tance of national defense. Because of this reason, as part of my 
civic duty, I registered for the draft prior tor my 18th birthday. I do' 
not oppose draft registration. But I .am opposed to the threat of 
taking away financial aid to guarantee such an act. 

I have spoken to many of my fellovv^' students and administrators 
about this pertinent issue. I feel that their negative attitudes 
toward the amendment, along with mine, stem from two areas of 
concern: first of all, an obvious public policy concern e;!cists; and 
second, a more hidden personal concern exists. 
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Of public policy concerns, of course, those who have spoken 
before me are better qualified to deal with the complex legal issues 
of this amendment But at the same time, I feel compeled to ex- 
press the basic concerns that students have. 

N0..I, the bill of attainer. The amendment allows someone to be 
punished by legislation rather than through the judicial process. 

No. 2, lack of due process. 

No. 3, question of conscience. Many students are confused and- 
believe that the amendment fails to allow a student who, because 
of religious beliefs is against the principle of war, to abstain from 
registering. « 

No. 4, no procedure for lost documents. No retroactive aid, no 
room for the filing mistakes of a bureaucratic system. Basically, if 
you do not hand in an application for financial aid by a set due 
date, you will not be allocated any aid. 

No. 5, I feel, is the most important legal aspect of this law, its 
discriminatory aspect. The amendment discriminates by gender, 
heritage, and economic status. This regulation will have a dispro- 
portionate impact on males and minority college students wl^o are 
the most economically disadvantaged: Financially secure students 
who do not depend on financial aid will not have to register for the 
draft and, at the sameWme, they will be allowed to continue their 
college education. Middle class and poor students who are just as 
academically capable will be forced to unfairly stop their education 
and be unfairly denied their right tp an education. 

Now we go on to the more personal concerns. I feel that stu- 
dents' personal concerns mainly circle around one goal— receiving 
a first-rate education. At first glance, this may seem to be a very 
simple task. A student needs to only bu5^ his books, go to class and 
do his homework. But in reality, coHege life is not that simple. * 
Once we look closer at the situation, we find that many unneces- 
sary bureaucratic obstacles stand between the student and his goal. 
Imagine for a few minutes that you are a student. 

Before you even have the money to buy your first book, ypu Jiave 
to fill out four forms for financial aid, four forms that you have to 
sign, send to your parents, and then hand into the office of finan- 
cial aid or your local bank.* Then you have to \vai^ for lip to 6 
weeks for your papers to be processed, or even longer if an error is 
made. Before you can go to your first class, you may have to wait 2 
to 4 hours in a long line just to register for your classes. You then 
will be lucky if spaces are available in the classes that you have to 
take io earn a degree. 

Now, if we add to this already complicated process a regulation 
which states that you have to not only register for the draft, but 
also prove that you registered for the draft, the student's mind is 
even more diverted from his studies. Many students like myself 
never received their registration acknowledgment letter. And up to 
just a few days ago, I didn't know I was even supposed to receive 
one. * 

Three things could have happened. It may have been lost in the 
mg^il. It may have been sent to my father and I never received it. 
Ot-, better yet, it was never sent at all^What happened to it? I do 
not know. If you were the office of financial aid and at this time 
you asked me to present it, I could not. 
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I feel that I have a very unique situation with my father because 
any mail that comes to the house, he automatically ojjpns it and 
reads it to me over the phone. I have heard nothing from him up to 
this date. The regulation says that this is not a problem. A student 
only needs to sign a notarized affidavit saying that he is registered. 
He is then given 120 days to prove that in fact he is registered. 

This process, in the short run, is inappropriate, and in the long 
run, inefficient. It unfairly forces the student to go 120 days which 
can be thought of in student language as 17 weeks or 86 hours of 
classes worrying about whether or not his letter from the selective 
service is going to come. Also during this 120-day time period, a 
student cannot receive a guaranteed student loan and, as a result, 
he may not be able to buy all of the books he needs, or better yet, 
pay the tuition and room and board bill that comes up at the end 
of the month. If the acknowledgement letter fails to come or is mis- 
filed, the student can find himself inJiebt for thousands of dollars 
at the end of the term. During thisfl[20>day time period, the stu- 
dent's mind should be solely on passing his next calculus test or 
writirlg.a 10-page term paper for his English class. 

Mr. Chairman and committee members, I do not feel that I 
would be overstating the issue by saying that if a student does not 
keep his mind solely on his studies for the first 3 weeks of the 
term^ his chances of passing class, let alone performing well in the 
class, are limited. The mental stress that this regulation would 
cause to the student is unjustified. 

At the same time, it is important that we realize that for a stu-l 
dent to leave school because he cannot afford it is a tragedy. Yes, a 
tragedy wjiich^affe^^ but it is a tragedy Jionethe- 

less. Between the ages oT TSTaha 20, students develop a mind set, 
work^ habits and goals wSiich will direct them to a certain position 
-on^tMe social/economic scale of life. It is unfair to stop a student's 
education, no matter what the time period is. Because the horror of 
the situation is that once he leaves the university, chances are that 
Ke will never return. Mistakes do happen in the bureaucratic 
system of financial aid. 

If I can, I would like to just give you a quick understanding 
abOjiit myself and a very quick story that happened to me. 

My parents both work for the St. Louis Board of Education. My 
father has been a principal and a school teacher for 49 years. As 
you c%m imagine, I missed very few days of school when I was a 
young man going to high school. I went on to a private institution 
named John Borroughs, which is about 30 minutes away from 
where I live. * 

I basically made education my main concern and my main goal. I 
put a^iHe social life and other things that many teenagers did to 
obtain a first-rank educaticJn. When I graduated from JLohn Bur- 
roughs High School, I was accepted at Notre Dame University, 
Northwestern University, Tufts University, Cornell University, and 
the University of Michigan. 

At tHM point, I was determined^ to go on to college, and I was 
also thinking about graduate school at a very young age. But^a mis- 
take happened. The first year in college, I had no problem at all. I 
received all of the financial aid I needed, I received the college 
work study, National Direct Student Loano Everything went OK. 
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But between my first year of college and my second year of college, 
a mistake did happen. There was a misfiling with my application. 
So, instead of receiving my award notice in June when I should 
have, I received nothing. 

When we called in August asking about my financitil aid situa- 
tion, they said, ''No problem. Just wait and call at the end of 
August." We called at the end of August and they said they did not 
know a Randy Hayman^ they did not know that I existed, and I 
had at that moment no financial aid. We were passed the due date 
for the applications. We were passed the date for me to apply for a 
Government loan of any kind. 
r I was just lucky at the University of Michigan that when we 

brought this to the attention of the office of^the financial aid ad- 
ministnator, they were compassionate enough and understanding 
enough, and feel that they are very much dedicated to making sure 
that qualified students remain at the university, that they went 
out of their way to find funds so that I could continue my educa- 
tion. 

Now in my sophomore year of studies, after this tragic mishap, I 
went on to become president of the minority council in my dorm, I 
have an internship with the support of an academic organization at 
the university, I am a^ financial aid peer^viser, and I am about ,to 
enter the honor section of political science?^ 

I often wonder about the nightmare of what would happen if, be- 
cause of a mixup, a simple paper mixup, a human mistake, what 
would happen to me? Where would I be today? I don't think I 
would be here talking to you, that is for sure, 

r feel that middle class and poor students cannot afford the 
luxury of stopping thieir education. If I was denied aid, I, too, wou'ld 
probably be forced to give up my dream of going to law school for 
the reality of getting a job in a factory. Quite frankly, because of 
my training, I think that I would make a better lawyer than an 
unemployment statistic. 

In conclusion, Mr. Chairman, I feel our Government should 
* t make applying for financial aid as uncomplicated as possfole. 
Access to higher education, free from bureaucratic complexity, is a 
basic part of America. For these reasons, I feel that the intent of 
this amendment may be honorable, but Its effect is unjust. 

Mr. Chairman, I would be pleased to respond to any questions 
you or the members of your committee might have. 

[The prepared statement of Randy Edgar Hayman follows:] 

Prepared Statement of Randy Edgar Hayman, Student of the University of 

Michigan 

introduction 

Good Morning, Mr. Chairmsm and members of the Committee. I am both proud 
and pleased to have this opportunity to speak before you this morning. 

My name is Randy Edgar Hayman. I am nineteen years old and was born and 
raised in St. Loui^ Missouri. I am presently in my second year of pre-law studies at 
The University of Michigan with a dual major of economics and political science. 
During the past two years, the financial aid that I have received has made it possi- 
ble for me to remain in school. Also, during this past academic school year I have 
been trained and worked as a Financial Aid Peer Advisor. So I have some under- 
4 standing of the process of applying for financial aid. ^. 
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Mr Chairman, I appreciate the effort being put forth by you and the members of 
this Committee to obtain different poinUs of view from so many diverse segments of 
the college commiAity. It is my purpose' this morning to express to you a student's 
opinion on the amendment to the Defense Authorization Act (Public Law 97-252). 
which finds any student who fails to register for the draft ineligible for Title IV 
student financial aid (Pell Grant. Supplemental Education Opportunity Grant. Col- 
lege Work-Study. National Direct Student Loan/Plus Loan and State Student Incen- 
tive Grmt Programs). >v 

Since ramstudying to be a political scientist I understand the importance of Na- 
tional Defen3»,Because of this reason, as part of my civic duty I registered for the 
draft prior to mby eighteenth birthday. I do not oppose draft registration But I am 
opposed to the threat of taking away financial aid to guarantee such an act 

I have spoken ty many of my fellow students and administrators about this pc»rti- 
nent issue. I feel that their negative attitudes toward the amendment, along with 
mine, stem from two areas of concern; first of all an obvious public policy concern 
exists and secondly, a more hidden personal concern 

PUBLIC POLICY CONCEUNS 

Of course, those who have spoken before me are better qualified to deal with the 
more complex legal issues of this amendment. But I feel compelled to express the 
basic concerns that students have: 

L Bill of Attained;: 

(a) The amendment allows somedne to be punished by legislation rather than 
through the judicial process. 

2. Lack of Due Process. 

3. Question of Conscience; 

(a) Many students are confused and believe that the amendment lails lo allow a 
student who. because of religous beliefs, is against the principle of war the right to 
abstam from registering. 

4. No Procedure for Lost Documents; v . ^ 

1?^^^ ^^^^oaciwe aid— no room for the filing mistakes of a bureaucratic system 

5. Discriminatory. 

(a) The amendment discriminates by gender, heritiage and economic status. This 
, regulation wjll have a disproportionate impact on males and minority college stu- 
dents who are the most economically disadvant^iged. Financially secure students 
who ao not depend on financial aid will not have to register and at the same time 
they will be allowed to continue their college career. While middle class and poor 
students who are just as academically capable will be unfairly denied their right to 
an education. f 

PEKSONAL CONCKUNS 

Students* personal concern mainly circle around one goal— receiving a first rate 
education At first glance this may appear to be a very simple task. To obtain this 
goal a student only needs to buy his books, gcgggiass and do his homework. But in 
reality, college life is not that simple. Once vJ^Ot closer at the situation, we find 
that many unnecessary bureaucratic obstacles stand between the student and his 
goal. Imagine for a few minutes that you are a student. 

Before you even have the money to buy your first book, you have to fill out four " 
lorms lor financial aid— four forms that you have to sign, send to your parents and 
then hand in to the Ofilce of Financial Aid or your local bank. Then you have to 
wait SIX weeks for your papers to be processed-or even longer if an error is made 
Before you can go to your first class you may have to wait two to four hours in a 
long line just to register for your classes. You then will be lucky if spaces are availa- 
ble in the classes that you have to take to earn a degree. 

Now. if we add to this already complicated process a regulation which states that 
you have to not only register for the draft but also prove that you registered for the 
draft, the students mind is even more diverted from his studies. Many students 
like myself, never received their Registration Acknowledgement Letter (SSS Form' 
or SAbl And up to just a feAv days ago. I did not even know that I was supposed 
to receive one. The regulation states that this is not a problem— a student needs to 
only sign a notarized affidavit stating that he has registered. He is then given 120 
days to prove that he did. in fact, register This process in the short run is inappro- 
pnfllfe and in the long run inefficient. It Unfairly forces the student to go 120 days 
which can be thought of as 17 weeks or 86 hours of lectures worrying about whether 
or not his letter from the Selective Services is going to come. Also, during this 120 
day time period, a student can not receive a Guaranteed Student Loan and as a 
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result, he may not be abJe to buy all the books he needs. If the acknowledgment 
letter fails to come, a^student could find himself in debt for thousands of dollars at 
the end pf the term. During this 120 day time period a studnet s mind should^ be 
solely on passing his next calculus test or writing a ten-page term paper for his Eng- 
lish class. Mr. Chairman and Committee members, I do not feel that I would be 
overstating the issue by saying that if a student does not keep his mind mainly on 
his studies for the first three weeks of the term his chances of passing the class, let 
alone performing well in class, rfre limited. The mental stress that this regulation 
would cause the student is unjustified. 

At the same time, it is important that we realize that for a student to leave school 
because he cannot afford it is a tragedy. Yes, a tragedy which affects only one 
person, but it is a tragedy none the less. Between the ages of eighteen and twenty, 
students tlevelop a mind set, work habits and goals which will direct them to a cer- 
tain position on the social economic scale of life. It is unfair to stop a student s ed^i- 
cation, no matter wha,t the time-period is. Because the horror of thfe situation is that 
once he leaves the University, chances are that he will never return. Middle class 
and poor students can not afford the luxury of stopping their education. If I were 
denied aid, I too would probably be forced to forget my dream of going to law school 
for the reality of getting a job in a factory. 

In conclusion, Mr. Chairman, lieel our governhl^nt sho^d make applying for fi- 
nancial aid as uncomplicated as possible. Access to higher education, free from bu- 
reaucratic complexity is a basic part of America. For these reasons I feel that the 
intent of this amendment may be honorable, but its effect is unjust. 

Mr. Chairman, I would be pleased to respond to any questions you or the mem- 
bers of your Committee might have, 

Mr. Simon. Thank you very much. We appreciate your excellent 
statement. In addition to your other qualifications, since you are 
from St. Louis, you probably know where Carbondale, 111. is. 

Mr. Hayman. Yes, sir. 

Mr. Simon. You are by far the best witness we have had today. 

Let me ask you just one question. You heard the talk about the 
possibility of having a statement that you cdu\d simply check off. 
You could have a statement such as suggest/ed by the president of 
Swarthmore, for example. Would that offenid you? Is that practical, 
from your viewpoint? / 

Mr. Hayman. Are we talking about a d<ecking off of 

Mr. Simon. A checking off of either/a am not required to regis- 
ter," or *'I have registered." 

Mr. Hayman. That is checkin^;<fff to determine whether or not 
you are receiving financial aid? 

Mr. Simon. Forget the letter. You simply check off. 

Mr. Hayman. If my understanding of the situation is clear, I 
don't think that would solve the problem. There would still be a 
discriminatory effect. 

Mr. Simon. I agree with you. What you are talking about there is 
the law itself. I don't happen to like the law; you don't happen to 
like the law. But we are going to have to live with the law. ^ 

The question is how do we make that law workable, how do we 
make it as inoffensive as possible? 

Mr. Hayman. I think the best thing to do is to take it out of the 
hands of the colleges and universities and set it aside with the Se- 
lective Service or another part of the government to dictate what 
.the law is, to enforce it. I don't feel that the universities should 
have that responsibility at all. I don't feel it should be on the appli- 
cation. I feel that they should be able to have a law— which we al- 
ready do have— which states that if you do not register, you will be 
fined or you will be imprisoned. I feel that it should be done out- 
side of the colleges. 
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Mr. Simon. Mr. Harrison. 

Mr Harrison. I don't have any questions, Mr. Chairman. I 
would just hke to join with you in congratulating this young man 
on a very fine statement. 

Mr. Simon. Mr. Gunderson. 

Mr. Gunderson. Thank you, Mr. Chairman. 

As a fellow "Big lO'er," I want to welcome you to the committee 
#Iowever I must say that I was a little disappointed or offended 
That of all of these colleges you applied to and were accepted, that 
you didn t even apply at Wisconsin. 

Mr. Hayman. It just slipped my mind. 

Mr. Gunderson. What I would like to get at. Randy, is the intent 
ot Congre^nian Solomon when he introduced the amendment on 
the lloor of .the House, and that was not as a compliance feature of 
registration. If that is our intent, I think it is a crazy way to trv to 
accomplish registration compliance. 

I think rather, he was looking at it more 'from the philosophical 
statement that a student who was unwilling to at least give their 
country their name and address in time of a national emergency 
bo that they could be called up more quickly and efficiently, it is 
not proper for that society— or at least it is not expected of that 
?oan provide that student with either a grant or a subsidized 

Recognizing this, I am trying to find a way in which we can ac- 
complish that with the least administrative process or burden on 
the university Again as the chairman said, it is not a question 
whether one likes or dislikes the law, how do we make it niost effi- 
cient.' 

Based on what I have heard today and what I heard yesterday I 
am wondering whether it would make some sense to automatically 
^ve a student the loan that first year, eliminating the paperwork 
But then, before the student gets financial aid the second year, we 
would have had time for the Department of Education and the Se- 
lective Service Commission to verify through their records whether 
or not the student is registered. 

So, yes, we would lose the first year. We will give financial aid to 
the student, whether he is registered or not, during the first year 
It seems to me that, as a society, we are going to get what Con- 
gressman Solomon intended if we deny him financial aid years 2 3 

fi?^ \T or whatever graduate degree he might be seeking.' 

Would that sound acceptable to you in terms of an administra- 
tive process regardless of your philosophical feelings on the law 
itseli or not? 

Mr Hayman. You are saying that if we were to go ahead and 
give the person the loan or th6 financial aid for the first year and 
then try to catch up with him later on down the line 

No. To me, it doesn't get rid of the fact that the law is discrimi- 
natory. That IS the bottom line. Sure, -you. will give me the money 
the first year, but if I was a student who did not want to register 
tor the draft and I ;yas a rich student, for my second and third year 
1 cou^d still not register for the draft and still continue my college 
education. Whereas if I am middle class or poor, you are automati- * 
cally forcing me to register for the draft. 

, , .140 
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As I said, I have already registered, but I am tkinking about the 
views of oth€;.r students. They will say thefe is a lack of due proc- 
ess. The constitutional question still exists at the bottom line of 
this law. " * 

So, no, I do not feel that by postponing the discriminatory act by 
1, 2, or 3 years that it is going to solve the issue. 

Mr. GuNDERsoN. OK. So, in your opinion, there is really no way^ 
that we can implement this law that is satisfactory, 

Mr. Hayman. I would have to say that there is no way that the 
colleges could implement it without touching upon the constitution- 
' al question. ' ^ 

I think that maybe— as I was trying to express before— outside 
* the universities, registration could be handled ve^-y much— this is 
very simplistic — I was going to say very much in the way that driv- 
er's licensees are handled, that. another bureau is responsible for it. 
Another bureau lias the records, another bureau enforces the law. 

Mr. GuNDERSON. Thank you, Mr. Chairman. 

Mr. Simon. We thank you very much for your testimony and for 
being he^e. 

Mr. Hayman. Thank you. 

Mr. Simon. Our final witness is John Shattuck, the director of 
the American Civil Liberties Union. 

STATEMENT OK JOHN SIIATI UCK, DIRECTOR, AMERICAN CIVIL 

LIBERTIES UNION 

Mr. Shattuck. Thank you very much, Mr. Chairman. ^ 
I will be brief. I am pleased to follow the very eloquent young 
man from Michigan. 

In my testimony thi^^inorning, I would like to return to the basic 
underlying question of the statute, the Solomon amendment. You 
have heard a great deal of testimony concerning the propose^ regu- 
lation. 

But I would like to return to the underlying statute because I be- 
lieve tlie flaws in the proposed regulation, as they have been ar- 
ticulated here, are a direct result of the profound constitutional de- 
fects in the underlying law. These defects are, as you know, Mr. 
Chairman, the subject of a constitutional challenge in a case now 
pending in Federal court in Minneapolis and the decision is forth- 
coming. 

Mr. Chairman, the Solomon amendment is an unfortunate cur- 
rent example of one of the oldest and most notorious forms of legis- 
lative tyranny, the bill of attainder, which is, very simply, the pun- ^ 
ishment of individuals without a trial. That is really what the un- 
derlying issue is here. 

This amendment is, in a way, the purest and simplest form of 
bill of attainder. It is^aimed at a clearly identifiable group, nonre- 
gistered for the dfaft, and it seeks to punish them without a trial. 
It assumes the guilt of all draft age male students conditionally^ 
and penalizes them. If they fail to submit the required statement of 
compliance, they are denied financial aid and, therefore, the higher 
education for which they would otherwijge qualify. 

Applicants who cannot submit the required oath are then pun- 
ished automatically, inescapably, and without the prbtection of a 
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trial by jury in which the Government must prove guilt beyond a 
reasonable doubt. 

' Whether or not v^e like that news that I am bringing to the sub- 
committee, Mr. Chairman, the Supreme Court has repeatedly 
struck down as unconstitutional less egregious forms of legislative 
punishment than the Solomon amendment. I will give you one ex- 
ample, and that is that 20 years ago, the Court declared unconsti- 
tutional a section of the Immigration and Nationality Act which 
stripped pacifists who have fled that country to avoid military serv- 
ices of their citizenship, whether or not they have been convicted of 
draft evasion, perhaps a much more compelling instance in which 
the Congress might act to strip citizenship than the circumstances 
here. 

If that statute was a bill of attainder, I think there can be little 
doubt that the Solomon amendment is similarly unconstitutional. 

But I think it is important to move away from the very volatile 
and emotional issue of the draft and draft registration to see the 
implications of the Solomon amendment and legislation of this 
kind, which I think is very dangerous and very far reaching. Many 
Members of Congress, were they to have to act on it in a different 
setting, would think twice. 

The use of bills of attainder as a legislative strategy can be pur- 
sued in many ways for many political purposes. Let me just cite 
three examples. 

If this amendment remains law, what is to stop the Congress, for 
example, from passing a statute denying Small Business Adminis- 
tration loans without a trial to. businesses suspected of violating en- 
vironmental protection laws. Or barring veterans' benefits without 
a trial to anyone who has not filed an income tax return on time 
before they have had an opportunity to state why in a court of law. 
Or precluding FHA mortgage applications without a trial to per- 
sons who do not file affidavits swearing that they are not members 
"of the Communist Party or the John Birch Society or the Moral 
Majority, assuming that it could be made illegal to join any of 
those organizations, which I don't think it could. 

None of these hypotheticals is far fetched, and all of them are 
bills of attainder. They pose a serious threat to our constitutional 
system. All the more so because the Solomon amendment shows 
how easy and how attractive it is for the Congress to act in this 
manner. 

Unfortunately, the defects of the Solomon amendment are not 
limited to its status as a bill of attainder. Let me very briefly list 
four other major constitional flaws in the statute. 

First, it violates the 5th amendment privilege against self-in- 
crimination, on the one hand by penalizing students who assert the 
privilege to decline to file a statement of compliance and, on the 
other hand, by forcing those who do file statements of compliance 
to incriminate themselves if they have, for example, mistakenly 
failed to comply with the registration requirements or otherwise 
think they-^may have complied when thejr haven't. 

SecoiiAthestatute violates the equal protection principles of the 
ConstitutlDnTSy discriminating against middle class and poor stu- 
dents who^need Federal loans to attend college. As Senator Duren- 
berger pomted out when the amendment was debated on the 
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Senate floor, we are punishing middle class lawbreakers more than 
we punish those who are wealthy enough to pay their own way 
through college;' and more than those who attend college at alL 

Third, the statute discriminates unconstitutionally on. the basis 
of race, becaus^ie it will have a disproportionate impact on minority 
students who are especially reliant on Federal aid in obtaining 
postsecondary education. 

Fourth and finally, Mr. Chairman, I believe the Solomon amend- 
ment discriminates in spirit on the basis of sex because it will 
affect male applicants for Federal tuition assistance. Any statute 
that classifieg individuals on the basis of gender must have an ex- 
ceedingly pei^suasive justification, as Justice O'Connor pointed out 
in an important Supreme Court sex discrimination opinion last 
year. I submit, Mr. Chairman, there is no justification, let alone an 
exceedingly persuasive justification, for differentiating between 
men and women when it comes to determining their eligibility for 
student financial aid. 

This, I ani sure, is the view of some members of the subcommit- 
tee, perhap^ not all, and some Members of Congress. I think that 
the analysis that I have presented, which is, of course, pending as a 
challenge to the Solomon amendment in Federal court, is some- 
thing that the Congress should very seriously take into considera- 
tion in determining whether to go forward with this Whole propos- 
al. 

I respectfully subrpit that the Congress should not wait for the 
Federal c6urts to invalidate it, but should take prompt action to 
rectify thte constitutional harm that has been done by the enact- 
ment of tfie Solomon amendment. 

In this/ regard, I would urge the subcommittee to report the bill 
sponsored by Representative Edgar who testified before the sub- 
committee yesterday to repeal section 1113 of the Defense Depart- 
ment Authorization Act. 

I haven't focused on the regulations, but I think you can under- 
stand, Mr. Chairman, that I don't think that tj]ie situation can be 
cured by tampering or working with any of the proposals that have 
been brought before the subcommittee today, although I think they 
are all brought in very good spirit knd in good faith and, in some 
respects, some of them will ameliorate the problems facing colleges 
and universities having to administer this amendment. 

But' the underlying problem, as the very eloquent young man 
who preceded me stated, is really a problem of the basic injustice 
and inequity of this kind.of an amendment, using the student aid 
process as a way of trying to get at a wholly different problem, 
which is the problem of draft registration, 'where the Selective 
Service System is now fully charged with enforcing the law and the 
law is covered with criminal penalties, and prosecutions are going 
forward. Whatever one's view may be about draft registration, it 
should not be dragged into this student loan business in a way thut 
severely impacts and discriminates against those who are most reli- 
ant on student aid. 

Thank you, Mr. Chairman. 

Mr. Simon. I thank you. 

[The prepared statement of John Shattuck follows:] 
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Pkeparei) STatkment of John Shattuck, National Legisi^tive DiuEcrrou, 
American Civil Libeuties Union 

Mr. Chairman, I appreciate the opportunity to appear before the Subcommittee to 
present the views of the American Civil Liberties Union on the issue of draft regis- 
tration and ehgibility for federal student financial assistance. The ACLU is a na- 
tionwide nonpartisan organization of more than 275.000 members devoted Solely to 
protecting and enforcing the Bill of Rights. 

There are two aspects to this issue and I understand the Subcommittee wishes to 
examine both of them. First, the recent acti9n by the Congress in adopting the "Sol- 
omon Amendment. ' ' requiring student loan applicants to furnish conclusive proof 
that they have registered with the Selective Service before their applications can be 
processed, raises fundamental questions of constitutional Taw and public policy 
which go far beyond the issues of draft registration and federal sttfflent aid Second, 
the proposal last month by the Department^ of Education of a regulation to imple- 
ment the Solomon amendment raises additional questions about the impact of the 
new statute on the academic freedom of colleges and universities which are obligat- 
ed to administer it and students or prospective students who are obligated to comolv' 
with its terms. . 

In my testimony this morning I would like to focus on the first question— in part 
because 1 know the Subcommittee will hear extensive testimony from other wit- 
nesses about the damaging impact of the proposed regulation, and in part because I 
believe the flaws in the proposed regulation are in direct result of profound consti- 
tutional defects in.the Solomon amendment itself. These defects are the subject of a 
constitutional challenge to the statute in litigation brought by the ACLU's Minneso- 
ta affiliate, together with the Minnesota Public Interest Group now pending in fed- 
eral district court in Minneapolis.'* I have attached to my testimony excerpts from 
^^'^[ '^c^ ^"PP^^^ 0^ » motion for preliminary injunction in the case 
Mr. Chairman, the Solomon amendment is an unfortunate current example of one 
4»u ^^^^ notorious forms^of legislative tyranny: The Bill of Attainder 

Ihe first article of the Constitution specifically states that "[n]o Bill of Attainder 
or Lx Post Facto Law shall be passed [by the Congress]." This prohibition is deeply 
rooted in the struggle against abuses of power by the English parliament, and it 
clearly and specifically denies legislatures the right to punish individuals and iden- 
tillable groups without a trial. Alexander Hamilton put it best when he said, "If the 
legislature may banish at discretion all those whom particular circumstance render 
obnoxious, without a hearing or a trial, no man can be safe or know when he may 
be the innocent victim of a prevailing faction. The name of liberty applied to such a 
government would be a mockery of common sense." ^ Again and ^again, over the 
years the bupreme Court has reaffirmed this view. A3 theXourt put it in 1946, "our 
ancestors had ample reason to know that legislative trials and punishments were 
too dangerous to liberty to exist in the nation of free men theV envisioned." ^ 

The Solomon amendment is the purest and most egregious form of Bill of Attain- 
der It IS aimed at a clearly identifiable group— non-registrants for the draft— and it 
seeks to punish them without a trial.^It assumes the guilt of all draft-age male stu- 
dents and penalizes them conditionally. If they fail to submit the reqtiired "state- 
ment of compliance they are denied financial aid, and therefore the hi^er educa- 
tion lor which they would otherwise qualify. Applicants who cannot submit the re- 
quired oath are punished automatically, inescapably and without the protection of a 
-^u e*^^^^ government must prove guilt beyond B reasonable doubt 

1 he bupreme Court has repeatedly struck down as unconstitutional less egregious 
forms of legislative punishment than the Solomon amendment. Twenty years ago . 
lor example, the Court declared unconstitutional a section of the Immigation and 
Nationality Act which stripped pacifists who had fied the country to avoid military 
service of their citizenship, whether or not they had been convicted of*draft eva- 
sion.^ If tbis statute was a Bill of Attainder, there can be little doubt that the Solo- 
mon amendment is similarly unconstitutioI5\il. 

q/P^I;o noll^ ^^^}^% Department of Defense Authorization Act of 1983, Public W 97-252, 96 
§462(n (1982^^^ codified as section V2if) of the Military Selective Service Act, 50 U.S.C. App. 

^Doe V. Selective Service S)rsUm,QxJ>f^-S2-\61Q (D. Minn ). 

Quoted m III, J.C HamiltoBr^^Iislory of the Republic of The United States" (1859) at 34 
..7^!;'i9'^if^?(''/' ^^^y-^ ^ f^^"'^^ States V. Browru 381 U^. 

Jfanchll'SsL^ST ' ^^"^ ' 

* Kennedy V. Mendoza Martinez, '372 \J.S. 144 {\9G'S). iA 
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Mr. Chairman, much more is at stake here than enforcement of the draft registra- 
tion laws or the integrity of federal student loan programs. The implications of the 
Solomon amendment are exceptionally dangerous and far-reaching. The use of Bills 
of Attainder is a legislative strategy that can be pursued in many ways for many 
political purposes. If this amendment remains law, what is to stop the Congress, for 
example, from passing a statute denying Small Business Administration loans with- 
out a trial to businesses suspected of violating environmental protection laws, or 
barring veterans* benefits without a trial to anyone who has not filed an income tax 
return on time, or precluding FHA mortgage applications without a trial to persons 
who do not file affidavits swearing that they are not members of the Communist 
Party, or the John Birch Society, oHthe Moral Majority, assuming it could be made 
illegal to join any of those organifcitions? None of these hypotheticals ts far-fetched 
and all of them are Bills of AttdindW. They pose a serious threat to our constitu- 
tional system—all the more so because the Solomon' amendment shows how easy 
and attractive they are to pass. 

Unfortunately, tl^e defects of the Solomon amendment are not limited to its status 
as a Bill of Attainder. Let me briefly list four other major constitutional flaws in 
the statute. First, it violates the Fifth Amendment privilege against self-incrimina- 
tion, on the one hand, by penalizing students who assert the privilege and decline to 
file a statement of compliance, and on the other hand, by forcing those who do file 
Statements of Compliance to incriminate themselves if they have not registered. 
Second, the statute violates the Equal Protection requirements of the Constitution 
by discrinjinating against middle-class and poor students who need federal loans to 
attend college. As Senator David Durenburger (K-MN) pointed out when the amend- 
ment was Rebated in the Senate, "We [are] punishing middle-class lawbreakers 
more than we punish those who are wealthy enough to pay their own way through 
college, and more than those who do not attend college at all." « Third, the statute 
discriminates unconstitutionally on the basis of race, because it will have a dispro- 
portionate impact on minority students who are especially reliant on federal aid in 
obtaining post-secondary education. 

Fourth, and finally, the Solomon amendment discriminates on the basis of sex be- 
cause it will affect only male applicants for federal tuition assistance. Any statute 
that classifies individuals on the basis of gender must have an "exceedingly persua- 
sive justification," as Justice O'Connor pointedtext in an important Supreme Court 
sex discrimination opinion last year.' These is Ao justification, let alone an "exceed- 
ingly persuasive justification," for differentiating between men and women when it 
comes to determining their eligibility for student financial aid. 

These, then, are the constitutional flaws in the statute. I urge the Subcommittee 
to weigh them carefully, together with the substantial burden on academic freedom 
posed both by the statute and the proposed implementing regulations, and conclude 
that whatever one's opinion may be about draft registration, the Solomon. amend- 
ment is a profoundly dangerous and counterproductive law. I respectrully submit? 
that the Congress should not wait for the federal courts to invalidate it, but should 
take prompt action to rectify the constitutional harm that has been done by its en- 
actment. In this regard I urge the Subcommittee to report favorably H.R. 1286, a 
bill to rei^al Section 1113 of the Defense Department Authorization Act of 1983. 

I would be happy to answer any questions you may have. Thank you for the op- 
portunity to appear before the Subcommittee. 

Attachments. 
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Appendix 

^ rExc6ii>t8 Prora Plaintiffi^^ Memorandum in Support of Motion for Preliminary 
liyunction, MPIRG and Doe v. Selective Service System, Qv. No. 3-82-1670 (D. Minn.) 
(Motion for Preliminary Injunction Pending)] 

I. iNJUNcnvK Rkuw Should Bk Granted ab This CoNBrmmoNAL Challkngb or 
SscnoN 1118 OF THE Defense Axjthorization Act Is LikklV To Succeed on the 
Merits 

\ 

A. SECTION 1X3 UEGISLATTVELY DETERMINES GUILt AND INFUCTS I'UNISHMENT UPON AN 
EASILY ASCERTAINABLE GROUP WTtHOUT THE PROTECTIONS OF A JUDICIAL TIUAL, AND IS 
THEREFORE AN UNCONSTfrUTIONAL BILL OF ATTAINDER 

the first article of the United States Ck)nstitution specifically states: 

"No Bill of Attainder or Ex Poet Facto Law shall be parsed [by the Contnressl " 
U,S. Const art. I, § 9, cL 3. 

This prohibitioix, alonflj with a similar ban applicable to the states, clearly and 
specifically dehies legislatures the right to punish individuals and identifiable 
groupe through the use of Bills of Attainder. 

Wid^pread support for prohibition of these bills by the Constitutional Framers 
resultedt, in large part, fi^om English abuses of the legislative power of Attainder 
This t ower allowed the Parliament to bypass the often cutnbersome judicial process 
in order to le^latively declare an individual or identfiable group guilty of crimes 
and sentence them to death. A similar power allowed the iss^iing of BuL/ of Pains 
and Penalties for less serious offenses. II Wooddeson, A Systematical View of the 
Laws of England, p. 688 (1792). ^ 

Bills of Attainder and of Pains and Penalties were primarily punitive in nature 
and were often directed at rebellious nobility and those accused of treason. Bills of 
Attainder implied capital punishment, while Bills of Pains and Penalties often in- 
cluded punishments such as banishments, forfeiture of property, and "corruption of 
the blood" which interrupted the offenders line of succession. Chafee, Jr. Three 
Human Rights in the Constitution of 178^, (1966). Therfe are numerous examples, 
however, where these bills were used as deterrents or as incentives for alleged of- 
fehders to present themselvecf for judicial trial. Chafee, Id. at 103-118; See also "Act 
for the Attainder of the Pretended Prince of Wales of High Treason," 13 Will. 8, c.8 
(1700). 

The use of Bills of Attainder anfl of Pain and Penalities was not limited to Eng- 
land. Ehiring the American Revolution all thirteen states passed Bills of Pains and 
Penalties against those who remained loyal to the English croMi. Respublica v. 
Oorden^l Dall. 288, 1 L.Ed. 115; Cooper v. Telfair, A DaU. 14, 1 L.Ed. 721, See also 
lliomj^n, Anti-Loyalist Legislation During the American Revolution, 3 111. L. Rev. 

As a direct result of English and American abuses of the power of Attainder such 
bills were specifically prohibited by the Framers of the Constitution. The reasoning 
which underlies this unanimous decision is best expressed by Alefxander Hamilton: 

"Nothing is more common than for a free people, in times of heat and violence, to 
gratify momentary passions, by letting into the government principles and prece- 
dents which afterwards prove fatal to themselves. Of this kind is the doctrine of dis- 
qualification, disfranchisement, and banishment by Acts of the l^islature. The dan- 
gerous consequences of this power are manifest. . . . [I]f it [the legislature] may 
banish at discretion all those whom particular circumstances render obnoxious, 
without hearing or trial, no man can be safe, nor know when he may be the inno- 
cent victim of a preveuling faction. The name of liber^ applied to such* a govern- 
ment would be a mockery of common sense." Ill (John C.) Hamilton, History of the 
llepublic of the United States p. 84, (1859). ^ ^ 

The United States Supreme Court after considering both the infamous history of 
Bills of Attainder and the response to th^t history of the 1787 Constitutional Con- 
gress, has concluded that, "When our Constitution and Bfli of Rights were written, 
our ancestors had ample reason to know that legislative trials and punishments 
were too dangerous to liberty to exist in the nation of free men they envisioned, and 
iheiy proscribed Bills of Attainder." U.S v. Loveti, 328 U.S. 808, 318, (1946). 

lihe Constitutional proscription of Bills of Attainder has been broadly interpreted 
by the Supreme Court to include Bills of Pains and Penalties. In FleU^her v. Peck, 6 
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Cranch 87, 138. 8 L. Ed. 162 (1810), Chief Justice Marsha! stated that, "[a] bill of 
attainder may affect the life of an individual, or may confiscate his property, or 
may do both." So too has the Court done away with requirements that the pro- 
scribed Bill of Attainder identify offenders by name or specifically declare their 
guilt. Cummings v. Missouri, 4 Wall. 277, 18 L. Ed. 366 (1867); J& Parte Garland, 4 
Wall. 333, 18 L. Ed. 866 (1867). The perspective of the Supreme Court in identifying 
Bills of Attainder was clearly stated by the Court in United States v. Brown: 

"The best available evidence, the writings of the architects of our constitutional 
system, indicated that the Bill of Attainder Clause was intended not as a narrow, 
technical (and therefore soon to be outmoded) prohibition, but rather as an imple- 
mentation of the separation of powers, a general sageguard against legislative exer- 
cise of the Judicial function, ojwmore simply-trial by legislature." 381 US 437. 442 
(1965). 

The Supreme Court has consistently defined Bills of Attainder in such a way as to 
include three key elements. These three elements were most recently outlined' in 
Nixon V. Administrator of General Services, 433 U.S. 425, 468 (1977), where" the 
Court defined Bills of Attainder as legislation which: first determines guilt of an in- 
dividual or identifiable group; secondf, inflicts punishment upon that individual or 
group; and finally, infiicts punishment without the protections of a judicial trial See 
United States v Broiva, 381 U.S. at 445. 447; United States v. lA)vett, 328 U.S. at 
315-316; Cummings v. Missouri, 4 Wall, at 323, 18 L. Ed. 363. Each of the elements 
of a Bill of Attainder will be addressed in the context of Section 1113. It ^jirill be 
demonstrated that Secton 1113 both determines the guilt of alleged non-registrants 
and inflicts punishment, all without benefit of Judicial trial. 

1. Section 1113 legislatively determines the guilt of an easily ascertainable group. 

In order for a legislative act to qualify as a Bill of Attainder it must impose pun- 
ishment without benefit of judicial trial upon a specific individual or an easily as- 
certainable group. Cummings, supra; Ijyvett, supra: Brown, supra. Section 1113 of 
the Defense Authorizations Act is very specifically directed at an easily ascertain- 
able group in much the same way that Missouri's State Constitution was directed at 
doctors, lawyeps and clergymen in Cummings, and the Labor-Management Report- 
ing and Disclosure Act^as directed at Labor Union Officers in Brown, In both of 
these cases the legisktmn in question required that members of the targeted groups 
take affirmative actfon. in the form of an oath or confirmation, in order to escape' 
the presumption of guilt placed upon them by the legislative action. In Cummings, 
Brown*a\\d now in Secton 1113 the offensive legislation is spcifically targeted at a 
group which was identifiable prior to the legislation in question. Brown,^Sl U.S. at 
450-452. 

Section 1113. like other examples of Legislative Bills of Attainder, is directed at a 
very specific group of persons, in this case young male students who require finan- 
cial aid to complete their college educations but cannot truthfully submit state- 
ments of compliance in accordance with Section 1113. That section reads in relevant 
part: 

"(fXl) Any person v^o is required under section 3 to present himself for and 
submit to registration under such section and fails to do so in accordance with any 
proclamation issued under such section, or in accordance with any rule or registra- 
tion issued under such section, shall be ineligible for any form of assistance or bene- 
fi.t provided under Title IV of the Higher Education Act of 1965. 

''(2) In order to receive any grant, loan or work assistance under Title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1070 et.seqX a person who is required 
under Section 3 to present himself for and submit to registration under such section 
shall file \yith the institution of higher education which tJie person intends to 
attend, or is attending, a statement of conipliance with secton 3 and regulations 
issued thereunder." Pub. Law 97-252 (2nd Sess.) 1982 (Codified at 50 U.S.C. App. 
§462). 

The legislative mandate of this section is directly anftlogoijs to the oath require- 
ments placed upon doctors, lawyers and clergymen m Cummings, supra. In that case 
the Missouri State Legislature enacted a post-Civil War, amendment to the State 
Constitution which required every member of the targeted groups to swear an oath 
that, among other things, they had never, "been in armed hostility to the tJnited 
States," nor had 'they, ' entered or left the State for the purpose of avoiding enroll- 
ment or draft in the military service of the United States.** 4 Wall, at 318, 18 L. Ed. 
at 36L Any member of the targeted groups who failed to truthfully swear the re- 
quired oath was automatically disbarred from their vocation. Cummings, a priest, 
refused to take the required oath and challenged his disbarment from his chosen 
vocation. ' 
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iTc^ l^"*^'"^ down the Amendment as an unconstitutional Bill of Attainder the 
U.b. Supreme Court dismissed arguments that the legislation failed to specifically 
find guilt ,n those who failed to take the required oath. The Court described the 
difference between specific declaration of guilt and an Act which in effect assumed 
guilt as. one of form only, and not of any substance.'* The Court continued *The 
existing clauses presume the guilt of priests and clergymen and adjudge the depri- 
vation of their right to preach or teach unless the presumption be first removed by 
their expurgatory oath -in other words, they I the State Legislatiire] assume the 
guilt and adjudge the punishment conditionally/^ 4 Wall, at 324, 18 L.Ed at diVS 

A similar example of legislative assumptions of guilt can be found in ds v 
Brown^ supra, where the Ubor-Management I^eporting and Disclosure Act of 1959 
conditioned a labor union's access to the/ National Labor Relations Board a vital 
element of the union's effectiveness, upon the filing of affidavits by all of the 
union s officers attesting that they were not members of the Communist party " 318 
U.b. at 439. In holding the Labor-Management Reporting & Disclosure Act an un- 
constitutional Bill of Attainder the Supreme Court cities with approval the reason- 
ing ol i^umming v. Missouri, supra. 281 U:S. at 447-449. ' 

Congress, through the enactment of Section 1113, has revived the same offensive 
egislative techniques condemned in Cummings and in Brown, Section 1113 assumes 
tne guilt o! all draft age male students and punishes them conditionally If they fail 
to submit the required "Statement of Compliance" they are automatically denied 
hnancial aid and therefore the higher education for which they would otherwise 
qualify. Much like the clergymen iji Cummings or the Labor Union officials in 
Brown, male students who cannot truthfully submit the required oath are punished 
autoniatically, inescapably and vnthout protection of judicial trial. 

As m Cummings, supra. Section 1113 requries an oath from each member of the 
target group relating to that individual's past actions. Based on that past action 
punishment under Section 1113 is inescapable for many members of the targeted 
group As noted supra.. Section 1113 punishes any person who fails to register "in 
accordance with any proclamation issued under such.section. or in accordance with 
any rule or regulation issued under this section . . ." 50 U.S.C. App §453(0(1) Cur- 
^!5i'7''?f'I''^o''''fAon^ § ^^^^' Executive Order No. 4771, 45 Fed.' Reg. 

•7u .uK ',ir. , ' require young men to register with the Selective Service 
withm thirty (30) days of their eighteenth birthday. For those members of the target 
group who have failed to register withm that period the legislative determination of 
guilt and the corresponding infliction of the punishment is automatic and inescap- 
able. /I menca/i Communicaiions Association v. Douds, 339 U.S. 382, 413 (1949) The 
practical effect of Section 1113 is that members of the target group who are unable 
to prove their innocence are automaticallv found guilty of failing to register a 
criminal olTense, and are legislatively punished. 

This method of legislatively determining guilt and imposing punishment has been 
/loT!^^ Supreme Court in Kennedy v. Mendoza-Mariinez, 372 US 144 

(lyb.^). In that case, the Court declared unconstitutional that portion of the Immi- 
gration and Nationality Act of 1952, 8 U.S.C. § 1481(a) which stripped pacifists who 
Iu5 country to avoid military service of their U.S. citizenship, whether or not 
th^ had been convicted of draft evasion. The Court held such assumptions of guilt 
arvd inflictions of punishment to be in direct violation of the Fifth and Sixth Amend- 
ments to the Constitution. The Court concluded: . . Congress in these sections de- 
creed an additional punishment for the crime of draft avoidance in the special cate- 
gory of cases wherein the evader leaves the country. It cannot do this Without pro- 
viding the safeguards which must attend a criminal prosecution" 372 U S at 184 
Slee Trop ^. Dulles, 356 U.S. 86 (1962). 

/ In an identical fashion Section 1113 calls for additional sanctions for persons al- 
Nteady liable for prosecution for non-registration under the Selective Service Act 
//simply because of their current or anticipated status as students. These additional 
sanctions are applicable to members of this target group regardless of whether or 
not they have been convicted of draft evasion before a Judicial Court with all of Its 
protections. For Congress to so determine guilt and inflict punishment for a charge- 
ab e crimmal ofl^ense not only filies in the face Kennedy, but also deprives individ- 
uals of the due process protections guaranteed by the Fifth and Sixth Amendments 
to the U.S. Constitution. 

^. Section 1113 legislatively inflicts punishment upon an easily ascertainable group 
Legislative infliction of punishment is generally accepted as an essential element 
q'^Q^'n Q X fiar^^ Attfiinder Clause. Cummings, supra; Flemming v. Nester, 

p ii Qi^^^iU^^w^ ^- Subversive Activities Control 

lioanl, 6bJ U.b. 1 (1960); Brown, supra. "Punishment*' as an element of a Bill of At- 
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tainder violation has been defined in vaVious ways throughout this country's consti- 
tutional history. A common element of these definitions has been that punishment 
is more broadly defined that dimply the deprivation of life, liberty or property. 
Early definitions of punishment established by the Supreme Court include the de- * 
privation of the right to enjoy life, liberty and property and to pursue chosen voca- 
tions and occupations: i . u 

*'The deprivation of any right, civil or political, previously enjoyed may be punish- 
ment; the circumstances attending and the causes of the deprivation determining 
this fact. Disqualification from office may be punishment, as in cases of conviction 
or impeachment. Disqualification from the pursuits of a lawful avocation, or from a ^ 
position of trust, or from the privilege of appearing in courts, or acting as an execu- 
tor, administrator, or guardian,* may also, and often has been,' imposed as punish- 
ment." Cummings. 4 Wall., at 320, 18 L.Ed at ^62. 

More current Supreme Court ,definition^recognize that punishment need not 
always be punitive 6ut may be imp<^ed.fo/ a variety of different purposes. As noted 
in Brown, 381 U.S.,/at 458: ^ 

It would be arcl^aic to limit the definition of ''punishment'' to ''retribution Pun- 
ishment serves several purposes; retributive, rehabilitative,, deterrent-and preven- 
tive. One of the reasons society imprisons those convicted of crimes is to keep them 
from inflicting fixture harm, but that does not make imprisonn^ent any less punish- 
ment." / 

The determin^ition of whether legislative sanctions do indeed constitute punish- 
ment hinges, in large part, upon the factual circumstances y^hich surround those 
legislative sanctions. Nixon v. Administ[aior of General Services, supra. In evaluat- 
ing those surrmmding circumstances several teste have traditionally been applied to 
determine thW character of the legislatively imposed sanctions. These teste have 
been outlined /by the Supreme Court in Kennedy v. Mendoza-Martinez, 372 U.S. at 
1G8-169, and are as follows: 

"Whether the sanction involves an affirmative disability or restraint, whether it 
has historically been regarded as punishment, whether it comes into play only on a 
finding o( scienter, whether ite operation will promote the traditional aims of pun- 
ishment-retribution and deterrence, whether the behavior to which it applies is al- 
ready a crime, whether an alternative purpose to which it may rationally be con- 
nected is assignnable for it, and whether it appears excessive in relation to the alter- ^ 
native purpose assigned are all relevant to the inquiree, and may often point in dif- 
ferent directions. Absent conclusive evidence of congressional intent as to the penal 
nature of the statute these factors must be condidered in relation to the statiite on 
ite face." 

With this definition, which is consistent with recent Supreme Court decisions, in 
mind. Section 1113 will be condidered in light of each of the outlined criteria. These 
considerations demonstrate t>iat the legislation in question is indeed punitive and 
can serve no purpose except those usually achieved by punishment— retribution and 
deterrence. . * u • j • • 

a. Congressional intent — The teste set forth in Kennedy, Supra, are by definition 
only employed in the absence of conclusive evidence of penal intent on the part of 
Congress. The short but direct legislative history of Section 1113, like that of the 
legislation struck down in Kennedy, clearly demonstrates that Congress had no in- 
tention but to apply additional punishment to a particular group of persons who 
were already subject to criminal prosecution and punishment under Section 12 of 
the Selective Service Act. 50 U.S.C. App- § 462. In the words of the Amendment's 
sponsor, spoken on the floor of the U.S. House of RepreseiitativQs: 

. . I intend not only to offer this amendment to this legislation, but as other 
legislation comes down the pike, such as the jobs training bill, such as home loans 
in various categories, I intend to offer the same amendment until every young man 
is deprived of any kind of Federal assistance unless he has obeyed the law. . . 
Commente of Representative Solomon, 128 Cong. Rec. H4757, (July 28, 1982). 

This comment was followed by those of Representative Montgomery, who agreed, 
"As the gentleman said, the 500,000 [who have not registered], it is a felony, they 
have violated the law, and they are not entitled to. those educational beifefit;^. * 
Cong. Rec. H.4757. This Congressional call was clearly for additional penalties to 
supplement the already stiff sanctions (5 years imprisonment or $10,000 fine or 
both) imposed by the Selective Service Act upon conviction of failure to register for 
the draft, a felony. The imposition of additional penalties was questioned^by some 
Representatives: ' . 

I also question the premise that [additional] punishment should 'be used m order 
to induce young menlto obey the law. This amendment has the obvious primary ob- 
jective of increasing tfe number of men registered for the draft. However, it also - 
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has a secondary, and more subtle, objective* which is to punish those individuals 
who do not register." Comments of Representative Edgar, 128 Cong. Rec. H47()0, 
(July 28, 1982). Each motivation for passage of the Amendment expressed in House 
floor debates was one associated with punishment, either retribution for failing to 
register or deterrence as a method of enforcing an AinpopulaF law. No mention was 
made about the Amendment's relationship to the goals of the Higher Education Act 
or to any other education objectives. Quite to the contrary, as Representative 
Schroeder clearly demonstrated, the link between the Selective Service and the De- 
partnient of Education is tenuous indeed: \ y 

"Do we really want to deputize America's bankers V^^orce the selective service 
law? Do we really w^nt to deputize all the different schools to enforce the selective 
service laws? I^t me propose a further amendment. I think every student ought to 
be registered to vote. Do we want to say that before they get student aid we want to 
make sure that they are- registered to vote? Do we want to say that anybody who is 
violating the EPA laws cannot get SBA loans? 1 mean, we can turn this thing into a 
big, gigantic police state, and I think that is the problem" 128 Cong. Rec. H4762 
(July 28, 1982). . ' 

The Congressional Record provides conclusive evidence that Congress at no time 
considered educational objectives or m^ything even vaguely related to education 
(save administrative inconvenience) in enacting this Amendment. Instead, Congress 
focused its energies on the infliction of additional sanctions upon non-registrants 
with two stated goals in mind, to punish those who had violated the law- and to 
deter future non compliance through this example. The intent of Congress is also 
revealed in that Section 1)13 was designed not as part of any education act but as 
an amendment to the Section of the Selective Service Act which imposes sanctions. 

As in Brown, both retribution and deterrence fall squarely within the definition of 
punishment. The very punishment that the Congress is ^ot at liberty to inflict upon 
an identifiable group without benefit of judicial trial. 381 U.S. at 458-460. The moti- 
vations expressed by the author of this Amendment and its supporters provide con- 
clusive evidence of the (Jongressional intent to punish a specific group of young men 
for their failure to register for the draft. 

\ Affirmative disability or rest mint,— Despite this clear showing of Congressional 
nitent to punish, it will nevertheless be demons^ated that Section 1113 meets each 
test put forth in Kennedy for determining if legislative enactments constitute pun- 
ishment 

Section 1113 involves both a restraint and an affirmative disability upon male stu- 
dents. Section 1113 specifically prohibits students from receiving educational bene- 
fits undef Title IV of the Higher Education Act of 1965i. unless they are able to 
truthfuiiy submit a "Statement of Cpmpliance" as required by that section. For 
those students who are unable to comply with that requirement because of past 
acts, i.e., Otilure to register within the thirty day time limit. Section 1113 constitutes 
restraint. Those students are restrained from applying for or recei\ang financfal aid 
to attend institutions of higher learning in this country. Perhaps more significant 
than the initial restraint on receiving financial aid is the disability which flows 
froni that restraint. In the case of a significant number of financial aid recipients, 
denial of financial aid in effect places an affirmative disability upon them in that 
thev are unable to attend an institution of higher education. This disability in turn 
will prevent that individual from pursuing the vocation of their choice and from 
^qualifying for various careers. A^ noted by the Fifth Circuit in Dixon v. Alabama 
State Board of Education, 294 F. 2d 150. 157 (5th Cir. 1961): 

/'It requires no argument to demonstrate that education is vital and, indeed, basic 
to civilized society. Without sufficient education the plantiffs would not be able to 
earn an adequate livelihood, to enjoy life to the fullest, or to fulfull as completely as 
possible the duties and responsibilities of good citizens." 

These cases indicate that restraints upon a student's ability to receive financial 
aid, and therefore to attend institutions of higher education constitute a disability 
not unlike the disability sufibred by doctors, lawyers and clergymen in Cummings, 
supra, or the disability suffered by government' employees in Lovett, supra, or final- 
ly, disability suffered by labor-union ofTicials in Brown, supra. 

As argued in Cummings: 

"You can punish in two ways: you can charge with the alleged crime and prove it, 
punish for it; or you can require a party to purge himself on oath and if he refuses, 
punish him by exclusion from privilege or employmenj,. To exclude from office, to 
exclude from employment, to disqualify from any career usuaFly opeu to the citizen 
is punishment." 4. Wall, at 290, 18 L.Ed at ^^9. 

c. Historically recognized as punishment,— Deprivation of benefits previously en- 
joyed has historically been considered punishment in the context of Bills of Attain- 
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der. Punishment for Bills of Attainder in Britain often included forfeiture of lands, 
personal property or royal charters. Such punishments may also include removal 
from office or from vocation. Chaffee, Three Human Rights in the Constitution of 
1787, pgs. 103-105 (1965). Early colonial legislative sanctions ofter contained condi- . * 
tional Bills of Attainder as a method for attaining oaths of allegiance from loyalists 
under threats of forfeiture Qr banishment. Ill Hamilton, History of the Republic of 
the United States, pg. 25 (18»J). 

Early Supreme Court precedent— most notably Fletcher v. Peck and Cummings v. 
Missouri, stands for the proposiii^that Bill of Attainder clause is not be restricted 
to statutes inflicting any rigidly defthed class of deprivation. Fletcher included Bills 
of Pains and Penalties within the definition of Bills of Attainder, while Cummings 
specifically expands the scope of attainder beyond the deprivation of life, liberty or 
property to "include under liberty freedom from outrage on the feelings as well as 
* restraints on the person . . : under property those estates which one may acquir<f in 
professions, although they are often the source of the highest emoluments and 
honors 4 Wall, at 320, 18 L.Ed at 362. The Court then goes on to explain the under- 
lying rationale for this definition of protective rights: 

"A theory upon which our political institutions rest is that all men have certain 
inalienable rights— that among these are life, liberty and the pursuit of happiness; 
and that in the pursuit of happiness all vocations, all honors, all positions, are open 
to everyone » . any deprivation or suspension of any of these rights' for past con- 
duct is punishment. . . . ' 4 Wall, at 321-322, 18 L.Ed at 362 (emphasis added). 

Throughout the history of Bills of Attainder both in England and in the American 
states, legislatures have attempted, without benefit of judicial trial, to deprive citi- 
zens of not only the traditionally recognized rights to life, liberty and propery, but 
also to the rights asgogiated with the pursuit of happiness, those being the right to 
choose and pursue a vocation, the right to a career and the honors that go with 
position. Section 1113 attempts to deprive students of their means of attending insti- 
tutions of higher education and therefore of their ability to pursue and achieve vo- 
cations and careers which make their lives meaningful and productive. 

d. Effective only on finding of scienter.— Sect ion 1113 does not come into play only 
on a finding of scienter, instead the Section goes one step further in assuming 
scienter on the part of all -male students who apply for financial aid. The practical 
effect of this legislation is that every student who fails to affirmatively demonstrate 
that he is in compliance with Section 3 of the Selective Service Act, 50 U.S.C. App. 
§ 453, is assumed to possess the guilty intent of not registering. Therefore, Congress 
is in fact administering punishment for the crime of non-registration without re- 
quiring that one of its key elements, willfulness or guilty knowledge, be demonstrat- 
,ed. U.S^v. Boucher, 509 F.2d 991 (8th Cir. 1975). 

e. Promotion of aims of punishment.-^Sect'ion 1113 as noted in §a. supra, perfectly 
promotes the two traditional aims of punishment— retribution and deterrence. Trop, 
V. Dulles, 356 U.S. at 96. It is evident from the face of the legislation in question 
that Congress could have had only two intentions in enacting Section 1113. The first 
intention clearly must b^* retribution. Through this Act, which amends the enforce- 
ment section of the Selective Service Act, Congress is attempting to ^dd additional 
punishment to the already grave sanctions imposed by the Selective Service Act, for 
those who fail to register in accordance with that Act. Congress has merely sought 
to expedite the prosecution procedure by legislatively inflicting punishment as the 
Courts are currently overburdened with cases due to a relatively high rate of non- 
compliance with the registration requirement. This effort on the part of (>)ngress is 
directly analogous to its attempt in 1959 to revoke the citizen^ip of those young 
men who fled the United States in an effort to avoid being drafted for the Vietnam* 
War. Fleeing the country to avoid the draft 'was already punishable as a criminal 
offense ^nd (^pngress* attempted disenfranchisement of those persons was struck 
down by the Supreme Court as an effort to inflict additionaljpunishment upon these 
draft evaders over and above the current criminal sanction. Kennedy, supra. 

A second integral part of Congress* intention in levying this additional sanction 
upon those already liable for criminal prosecution was one of deterrence. By threat- 
ening to deprive non-registrants of financial aid benefits which are crucial to their 
future vocational and career pursuits. Congress is clearly attempting to deter or dis- 
suade future non-registrants from their chosen course. 

f. Non registration is already a criminal offense.— Failing to register for the draft 
is currently a punishable, criminal offense under Section 12 of the Selective Service 
Act, 50*U.S.C. App. § 462. Under that section those who knowingly refused to regis- 
ter in accordance upon conviction can be fined up to $10,000 or be imprisoned for 

not more than five years or both. Clearly, for Cohgress to impose sanctions in addi- ^ 
tion to those already incorporated into the Selective Service Act can be categorized 




147 



c^^.ZlSrAJ^^ Supreme Court in Kennedy, supm. reviewed a number of 
lf^» ,M A ^'^^ criminal behavior was penalized in noiyudicial ways. 372 
ft 168. Among these is United States v. LaFraiica. 282 U.S. 568. (1931). In that 
caae the Unf^ States government levied a $1,000 "tax" upon anyone convicted of 

-seUmg hquor m violatio;? of the National Prohibition Act, 27'USC 6 52 This tax 
ToH^/lL^"?""^**^!?; ^"^^ ^^^i"^^ T"''* ^ charged for similar busing 

m^rrl^i' ^T^r 1*^^ ^ ^\^^e. in fact a penaltj-, the Court said, "No 

' a TV .u" °u 'e^'cography can alter the essential nature of an act or 

cH" 'f the exaction be clearTjj a penalty it cai^pot be converted to a tax by the 
simple expedient of calling it such.'^' 282 U.S. at 572. ^ 

The logic employed by the Court in IxiFranca, supra, and Kennedy suora also 
applies to Section 1113, wherein Congress decreed -additional punishment for the 
crime of non-registration m the speciafcategory of cases where the non-registrant is 
b/nS"it ^^P'^^tt*""?*^ t« characterize this penalty as a mere conditioning of a 
benefit, it must be recognized as punishment. The conditioning homestead tax cred- 
its upon a loyalty oath was so recognized ih Speiser v. Randall, 357 U.S 513-(1958) 
For Congress to administer this punishment without benefit of judicial trial violates 

• g. Rational alternative purpose -Section 1113 can, by no reasonable interpreta- 
tion bear any rational refationship to a student's qualifications to receive financial 
aid for higher education See §a, supra. While it may be argued that student^ who 
have registered for the draft are better qualified as studeifts, a similar amim^nt 

' r.^TZ/th'''*'^^''^*^" (^'^'^'^ings.supm. In that cSt wS 

argu^ that those who had taken an oath confirming that they had not fled the 
.ii"^"*^ the civil war to avoid the draft were better qualified as doctors, lawyers 
and cler^en. The Court's response to this argument follows- 

Qualifications relate to the fitness of capacity of a party for a particular pursuit 

^L^flf °":i ■ • 'i -f^T the pursuits and prdfessions'^of the 

parties placed under disabilities by the Constitution of Missouri, that many of the 

^^hJr°^ »cc^^'"i w'»ch they must purge themselves," have no possible relation 
f^i f /l » J°'"n''® pursuits and professions. There can be no connection between 
^LlT lu A the state of Missouri to avoid enroll- 

ment in the draft of military service of the United States, and his fitness to teach 
LEd SS-362" ^ sacraments of his church.. ..." 4 Wall, at 319, 18 

Given this lack of rational relationship between compliance with Section 3 of the 
whS'I^ «^,rH^i^r; ? U.S C App. §453, and eligibility for fin^cial aid wiV h 
»^ * ilf '"^t'tutions of higher learning, this Court can only be left to con- 
clude that the purpose for which Section 1113 was enacted is to enforce draft regis- 
tration and to punish those who fail todjomply 
After considering each of the tests uled by the Supreme Court to determine the 
■ K^rZ t P.""'«hment in legislative actions, the conclusion is inescapable that 
v^nnl Z'^Jh. ^"^ct'"^"* of Section 1113, has inflicted punishment upon those 
?nnnotT^ a"^ desirous of attending an institution of higher education but 
cannot afford to do so and who cannot truthfully supply Statements of Compliance 
ui accordance with Section 1113. For Congress to so punish these young men wUh 
out benefit of judicial trial and the protections which it affords constitutes a Bill of 
Attainder in violation of the United States Constitution. 

of ^S^f n n"if/f i''" to a/tema^i;e purpose. -Assuming the alternative purpose 
with <wLn ^ f !2 '^V^ financial aid to young men who are not in compli^ce 
with Section 3 of the Selective Service Act, 50 U.S.C. App. §453, that section is 
TWn^'T^.•"^'?,'?'?•■*'r'^ i7 application. U.S. v.BmwnSSl U.f at 456 
The scope of Section 1113 too broadly and indiscriminately deprives students of the 
M§fiii^i,^'te-^"'^}""'; ^pf'^M'- Secretary of State, 378 U.S. 500, 509-511 
ito f fu^ Section not only deprives students who have intentionally failed to reg- 
ister of the right to higher education, but also all of those Who have inadvertentlv 
tailed to register as well as those who were unaware of the requirement or believed 
they were exempt under one of the various provisions of Section 6 of the Selective 
^T'^?^ 5"^U.S.C. App. § 456(a). The overtreath of this provision is further dem^ 
onstrated by the fact that tens of thousands of students may be denied financial aTd 
due to errors in registry by the rwstrant or government errors in processing. 

Each of these applications of g^jction 1113 demonstrate that this legislation was 
enacted without regard to whether there existed any demonstratable relationship 
between the characteristics of the person involved and the evil that Congress sought ' 

M^S"'353 US%T3^46",,f^{rr " ^i!? of Bar _Examiner^ of sfate of Aw 
Mexico, iSb6 U.b. 233, 246 (1956), it cannot be automatically inferred that all mem- 
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bers of a group, in this case those who fail to file statements of compliance, share 
evil purposes or participate in illegal conduct. Congress in passing Section 1113 has 
done just that, ^it has assumed the guilt of every person who fails to swear to their 
innocence. ^ 

3. Section HIS of the act legislatively determines guilt and inflicts punishment with- 
out benefit of the protections of a judicial trial 

The evils sought to be remedied by the Kramers of the Constitution in adapting 
the bill of attainder clause are twofold: to enforce the carefully designed-separation 
of powers and to insure that individual rights not be infringed upon without benefit 
to judicial due process. These two evils are clearly in evidence in the enactment of 
Section 1 1 13 of the Defense Authorizations Act. 

In establishing three separate and distinct branches of government the Kramers 
hoped not to promote government efficiency but to inspire a system which would 
serve as a bulwark against tyranny. In the words of James Madison: 

*The accumulation of the powers, legislative, executive, and judiciary, in the same 
hands, whether of one, a few, or many, and whether hereditary self-appointed, or 
elected, may justly be pronounced the very definition of tryranny." The Kederalist, 
No. 47, pgK. 373-374 (Hamilton VA. 1880). 

In order to achieve this objective, the Kramers sought to guard against such dan> 
gers by limiting legislatures and the Congress to the task of rulemaking. This func- 
tion was recognized by the Supreme Court in Fletcher v. Pecky supra, when it stated, 
'*It is the particular providence of the legislature to proscribe general rules for the 
government of society; the application of those rules to individuals in society would 
seem to be the duty of other departments." 6 Cranch 87, 136, 3 L. Ed. 162. This pro- 
tection has been carried forward by the Supreme Court to iHje present day. In uiS. ' 
V. Brown the Court noted: \P 

"The Bill of Attainder clause not only was intended as one Mnplementation of the 
general principle of factionalized power, but also reflected thfe^amers* belief that 
the legislative branch is not so well suited as politically inJfew?ndent judges and 
juries to the task of ruling upon the blameworthiness of, ancU6vying appropriate 
punishment upon, specific person." 381 U.S. at 445. 

In addition to concerns expressed by the Kran^ers regarding the separation of 
powers between the legislative and judicial branches, it is also clear that due proc- 
ess protections extended to the accused under the Fifth and Sixth Amendments of 
the Constitution are threatened by legislative infliction of punishment. Thus, if the 
Congress made it illegal for pacifists to leave the country for the purpose of evading 
the draft but left the courts to determine whether such a purpose was present in 
each case, the statute would have bill of Attaind^ specificity butwould not be a bill 
of Attainder. If, however, such a statute imposed this sanction^tomatically with- 
out meaningful judicial intervention, it would fall precisely within the Attainder 
prohibition. Kennedy, supra. Similarly, if specifically identified individuals were de- 
prived of their federal jobs because they believed to be ''subversive" the effect of the 
rider would be inflict punishment upon an identifiable group without the safeguard 
of judicial trial, and therefore constitute a bill of Attainder. U.S. v. Lovett, supra. 

As noted by the Court in Ijovett, the bill of Attainder clause was included in the 
Constitution, "... to safeguaTrd the people of this country from punishment without 
trial by duly constituted courts." The Supreme Court went on to describe the due 
process rights to which every accused is' entitled: 

"An accused in a Court must be tried by an impartial jury, has the right to be 
represented by counsel, must be clearly informed of the charge against him, the law 
which he is charged with violating must have been passed before he committed the 
act charged, he must be confronted by the witnesses against him, he must not be 
compelled to incriminate himself, he cannot twice be put in jeopardy for the same 
offense, and even* after conviction no cruel or unusual punishment can be inflicted 
upon him." 328 U.S. at 317-319. 

See Chambers v. State of Florida, 309 U.S. 227, 235-238. As these protections were 
denied in Kennedy, supra, Lovett, supra, so have they been denied in Section 1113, 
which is currently being considered. 

It is often argued that Constitutional protection, such as the right to due process 
ean be altered or diluted as demanded by national security or national defense. In 
response to this very argument the Court in Kennedy specifically replied: 

'It is fundamental that the great powers of Congress to conduct war and to regu- 
late the nation s foreign relations are subject to the constitutional requirements of 
dim process. The imperative necessity for safeguarding these rights to procedural 
due process under the gravest emergencies has existed throughout our constitution- 
al history, for it is then, under the pressing exigencies of crisis, that there is the 
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p-eatest temptation to dispense with fundamental constitutional guarantees which, 
It is feared, will inhibit governmental actions. The Constitution of the United States 
is a law for rulers and people, equally in war and in peace, and covers with the 
shield of its protection all the classes of men, at all times, under all circumstances." 
Ex Parte Mulligan, 4 Wall. 2, 120-121. 372 U.S. at 164-165. 

Finally, jt can be argued that due process requirements are fulfilled in that Sec- 
tion 1118 authorizes regulations which provide, "the Secretary (of Education] may 
afford such persons an opportunity for hearing to establish his ojmpliance [with 
Section 3 of the Selective Service jyi] or for any other purpose. V^O U.S.C. App. 
§ 453(f) (4). Not only does this regulation shift the burden of demonstrating compli- 
ance or non-compliance with the Selective Service Act from the United States Gov- 
ernment to the financial aid applicant, but it also affords no meaningful judicial 
protection. This provision provides for none of the protections offered in a criminal 
prosecution or indeed before any judicial court. Nor will the Secretary of the De- 
partment of Education be able to address the grave constitutional questions em- 
bodied in Section 1113. This provision for hearing as enacted by Congress constitutes 
merely an afterthought, a due process "band-aid" which demonstrates Congiess' 
awareness of the Act s lack of due process protection. 

For all of these reasoni^Section 1113 of the Act clearly constitutes a bill of Attain- 
der as prohibited by Article I of the United States Constitution. The Act determines 
guilt and inflicts punishment upon an easily ascertainable group without protection 
of Judicial trial. The evil of bills of Attainder and the appropriate response of the 
judicial branch was best summarized by Alexanger Hamilton when he observed: 

"By a limited Constitution, I understand one which contains certain specified ex- 
ceptions to the legislative authority; such, for instance, as that it shall pass no bills 
of Attainder, no ex post facto laws, and the like. Limitations of this kind can be pre- ^ 
served and practiced no other way than through the medium of the courts of justice; 
whose duty it must be to declare lall acts contrary to the manifest tenor of this Con- 
stitution void. Without this, all the reservations of particular rights or privileges 
would amount to nothing." The Federalist, No. 78, pgs. 576-577 (Hamilton Ed. 1880). 

The responsibility of Courts to limit legislative authority by striking down bills of 
Attainder is no less crucial to the preservation of individual rights now than it was 
when these words were written. As long as legislatures continue to excede»the 
bounds of their authority the judiciary has the responsibility to contain them. Sec- 
tion 1113 of the Defensfe Authorization Act clearly excedes the legislative limits out- 
lined by Article ! of the United States Constitution. 

SBCTION 1113 OP THE DEFENSE AUTHORIZATION ACT, IN REQUIRING ^CERTIFICATE OP 
COMPUANCE" of financial aid APPUCANTS' yiOLATES THE FIFTH AMENDMENT PRO- 
TECTION AGAINST^SELF-INCRIMINATION 

The Fifth Amendment protection^ against disclosing incriminating information ap- 
plies to both formal and informal proceedings, oral proceedings and written submis- 
sions. This protection is based on the recognition that our system of government is 
accusatorial, not inquisitorial, and that the government must therefore gather evi- 
dence for criminaLprosecutions without demanding the assistance of the defendant. 
Afalloy V. Hogan, 378 U.S. 1, 7-8 (1964). Due to the historical significance of this 
right, the Supreme Court has rejected narrow construction of the Fifth Amendment 
in favor of broad application of this protection. Ullman v. United States, 350 U.S. 
422 (1956); Quinn v. United States, 349 U.S. 155 (1955). Under this broad interpreta- 
tion an individual may '*plead the fifth'' during any government proceeding where 
• he or she believes they might incriminate themselves. In Be Gault, 378 U.S. 1 
(1967). 

Certain students will be required to incriminate themselves in order to comply 
with the reauirements of Section 1113, in that "Certificates of Compliance" are re- 
ouired of all draft-age students as part of the financial aid application process. If 
these students either fail to submit the required proof of compliance or refuse to 
supply this information under protection of the Fifth Amendment Right against 
self-incrimination they will automatically forfeit their right to apply for or to re- 
ceive financial aid under the Higher Education Act. Forfeiture of this aid not only 
means loss of actual dollars to the student, but also forfeiture of the right to higher 
education and to pursue a chosen career for which the student is othenvise quali- 
fied. 

L Applicants are entitled to invoke the privilege against self-incrimination during 
the process of applying for financial aid 

The Fifth Amendment right against self-incrimination extends to the process of 
applying for and receiving financial aid for post-secondary education under Title IV 
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of the Higlior Education Act. The Fifth Amendment right can be claimed in any 
governmental proceeding, be it criminal or civil, administrative or Judicial, investi- 
gatory or adjudicatory. In re Gault, 387 U.S. 1, 147-49 (19()7); Murphy v. Waterfront 
Commissioner of NY Harbor, 378 U.S. 52 (1964). The distribution of fmancial aid 
benefits is a governmental proceeding and is regulated by the United States Depart- 
ment of Education. 20 U.S.C. § 1070 et seq. Each college or university administering 
the programs established under Title IV of the Higher Education Act has a stand- 
ard process for distributing such aid. Historically, a proceeding, both in common 

f)arlance and legal terms, implies a progressive coui'se of action involving estab- 
ished procedures. See Beei^ v. Haughtoiu 34 U.S. 329, 362 (1835). Clearly, the steps a 
student must t^ke to receive federal financial aid constitutes an administrative pro- 
ceeding protected by the right against self-incrimination. 

Each required step in the aforementioned process is protected by the right against * 
self-incrimination. See Lyncy v. Baxley, 386 F. Supp. 378, 394 (1974). Therefore, any 
statement which a college student must make as part of the financial aid applica- 
tion process is also protected by the Fifth Amendment. Section 1113 of the Defense 
Authorization Act specifically requires a student to file a vi^ritten statement of com- 
pliance with draft registration requirements established pursuant to Section 3 of the 
Selective Service Act, 50 U.S.C App. § 462(fK2), with his school in order to obtain 
financial aid. Written, as well as oral, statements are covered by the right against 
self-incrimination. Albertson v. SACB, 382 U.S. 70, 78 (19()5). Issuance of such state- 
ments of compliance is a mandatory step in a process which is protected by the 
Fifth Amendment. Consequently, students are protected by the Fifth Amendment 
when they issue written statements of compliance with draft registration laws as 
jxirt o/the financial aid application process. 

2. StudenUi who apply for financial aid under title IV of the Higher Education Act 
will incriminate themselves for failure to comply with section S of the Selective 
Service Act 

There is a grave potential that students will incriminate themselves under the 
proof of draft registration renuisite to receiving financial aid, and therefore be 
stripped of their Fifth Amendment protection. The required information, which 
could be used in a criminal prosecution, or provide leads io other incriminating evi- 



dence, could directly result in their prosecution. Gault, mi U.S. at 47-48, Murphy, 



378 U.S. at 52. V 

Section 1113 requires male students between the ages of 18 and 26 to directly and 
indirectly provide information concerning their registration status. Students must 
file a "Certificate of Compliance** with the registration requirements in order to re- 
ceive financial aid under Title IV of the Higher Education Act. Students who issue 
false statements either because of mistaken belief of compliance or uncertaintly re- 
garding the requirement will directly incriminate themselves for perjury and non- 
compliance. Students who feel they have a valid defense to violation of the registra- 
tion requirement and wish to contest a denial of financial aid due to an inadequate 
statement of compliance will directly be forced to incriminate themselves for failure 
to comply in a forum totally unrelated to the Selective Service System. Students 
who forego financial aid will incriminate themselves because of their conspicuous 
absence in or failure to complete the application process. The information supplied 
by these students could lead to a criminal felony conviction carrying a possible 
$1(^)00 fine and 5 year prison term. 50 U.S.C. App. §462. Applicants should there- 
fore be able to claim protection under the Fifth Amendment in response to the fi- 
nancial aid office s request for disclosure of information pertaining to draft registra- 
tion status. 

a. Students who unknowingly provide a false statement of compliance with the Se- 
lective Service Act in order to receive financial aid may incriminate themselves. — The 
new enforcement provision of the draft registration laws. Section 1113, will incrimi- 
nate,students who mistakenly believe that they have complied with the registration 
provision (Section 3) of the Selective Service Act. The Fifth Amendment protects 
against disclosures which may reasonably be believed to be incriminating. Gault, 
387 U.S. at 47-48, (1967), Murphy 378 U.S. at 52. The student who applies for finan- 
cial aid under the new law must submit a statement of compliance with Section 3 in 
order to qualify for financial aid. 50 U.S.C. § 462(fK3). Any man who provides a mis- 
takenly false statement of compliance will subject himself to prosecution for perjury 
(under 20 U.S.C. § 1097) and non-registration. The Secretary of Education need only 
discover the student's error in the verification process. The student's statement of 
compliance therefore tends to incriminate him both directly and indirectly. The 
statement initiates a verification procedure which indirectly leads to incriminating 
evidence concerning non-compliance. Moreover, it provides a prosecutor with evi- 
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dence to use directly m establishing perjury (or impeaching the student s testimo- 
ny). Students who provide a mistakenly false statement of compliance are therefore 
deprived of Fifth Amendment protection. 

The Court should note that the possibility of mistaken belief in the draft registra- 
tion process is not at all remote. It is as much a crime for men to register more than 
•thirty days after their eighteenth birthday as it is not to register at all. 50 U.SC. 
App. § 453, 462. One assumes that given resources in the Selective Service System 
and governmental prosecutorial discretion, such a violation ordinarily would not be 
discoyfered or prosecuted. However, dt!U?ing the verification process, not only will the 
student be denied financial aid but, also his own statement may cause him to be 
singled out for prosecution. Additionally, a student may reasonably believe he is 
exempt from registration. Not all men need register. Section 6 of the Selective Serv- 
ice Act lists at least ten exemptions from the registration requirement, among them 
being members of the armed forces, reserve members on active duty, aliens not ad- 
mitted for permanent residence and students enrolled in certain approved programs 
at military colleges. 50 U.S.C. App. § 456(a). A student may believe that he is proper- 
ly included in one of these categories and discover that he is wrong only after re- 
ceiving notice of disqualification from the Secretary of Education, the dangers of 
indirect criminal sanction are most apparent here, where a student may unknow- 
ingly incriminate himself. 

Students who are uncertain as to whether they have complied with Section 3 may 
also incriminate themselves. A college education is a very important commodity in 
today 8 society, and many students cannot obtain one without financial aid See Leg- 
in^a'^^^o^^^^J? "^'^K^yi ^'^^i^ Education Act. U.S. Code Cong, and Adm. News 
40^7 {Wbbl Dixon v. Alabama State Board of Education, 294 F.2d 150 (5th Cir. 
1961). The threat of lost financial aid will encourage needy students who are uncer- 
tain of their registration status, for any of the reasons enumerated above, to issue a 
statement of compliance. Those students will incriminate themselves for perjury 
and non-compliance with the Selective Service Act if they guess incorrectly. 

^r^fn'i^c-^}^^^ "'^^ contest denial of financial aid under the hearing provi- 
sion of 50 U.S.C. App, i62(fX4) will incriminate themselves. --The enforcement proce- 
dure granting financial aid only to students who have demonstrated compliance 
with bection 3 to the Secretary of Education will cause some students to incriminate 
themselves at post-denial hearings. Section 1113 requires the Secretary of Education 
to give notice of proposed financial aid denial to students who fail to prove that they 
have complied with draft registration requirements. The student may then request 
a hearing with the Secretary of Education "to establish his compliance or for any 
other purpose 50 U.S.C. App. §264(0(4). Some students may wish to contest the 
becretary s findings of non-compliance. Other students who are denied financial aid 
may choose to seek a hearing in order to establish that they have a valid defense to 
non-compliance, and therefore should receive financial aid. 

Information which a person discloses at an administrative hearing that can be 
o^i^Q^^lTtflTl^^ ^ ^^^^ criminal trial is incriminating. Melson v. Sard, 402 F. 
Z(\ 05*5, 655 (D.C. Cir. 1968). A prosecutor will be able to use the evidence presented 
to the becretary of Education at a trial for non-registration. Students who make use 
of the hearing mechanism and are not completely successful will incriminate them- 
selves for violation of Section 3. Furthermore, even if they present an adequate de- 
fense to the Secretary of Education, they would still be subject to criminal prosecu- 
tion because It 18 the courts that must decide what constitutes an adequate defense 
to violation of a criminal statute. 

c. Students who do not file a statement of co)mplinace with their college may in- 
criminate themselves.— The group of students who remain silent, i.e. do not provide 
a statement of compliance, do not plead a valid defense, or who fail to apply for 
financial aid altogether, may be incriminating themselves for failure to register on 
time. The Fifth Amendment right does not merely encompass evidence which may 
lead to criminal convictions. It also includes information which would furnish a link 
in^ chain of evidence which could lead to criminal prosecution. Maness v Mayers a 
419 U.S. 499, 461 (1975). The fact that a student did not apply for financial aid after 
Section 1113 was enacted, and did apply and receive aid in other years, is a link 
that enforcement officials might well grasp onto in their search for violations In- 
complete applications are also a link. 

Evidence a reasonable individual believes could be used against him in a crimnal ' 
trial IS incriminating. Manness, supra. The student may reasonably believe that a 
prosecuting attorney will use the fact that he did not apply for financial aid or issue 
a statement of compliance as evidence of knowing non-compliance in a subsequent 
trial. Therefore, students who remain silent, as well as students who mistakenly 
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claim compliance and students who wish to contest denial of financial aid, incrimi- 
nate themselves under the provisions of Section 1113. 

3. Denial of ftnancial aid to students who cannot comply with aid application re- 
quirenwnts because certain requirements would tenq to incriminate them uncon- 
stitutionally burdens thane students' right to claim fifth amendment protection. 
Denying financial aid to students who do not prove compliance with Section 3 of 
the Selective Service Act is an unacceptably burdensome means of enforcing draft 
registration- Comjfressional objectives cannot be pursued by means which needlessly 
interfere witlTTne exercise of basic constitutional rights. United States v. Jackson, 
390 U.S. 570. 582 (19f)8). The right not to incriminate oneself is a basic constitutional 
right. See Jackson. 390 U.S. at 582-583, T\irley. supra, Ullman, supra. It cannot be 
infringed upon by overly broad enforcement provisions. 

. Where burdens on the right against self-incrimination are present, the im|K)rtant 
question is whether the effect is unnecessary and therefore excessive. Jackson^ 390 
U.S. at 582. Congress has many viable means of enforcing draft registration of the 
Selective Service Act which do not conflict with students* constitutionally guaran- 
teed rights. It could directly prosecute non-registrants. Qrrect prosecution would be 
consistent with the objectives of the Fifth Amendment right against self-incrimina- 
tion, as laid out in Malloy and UUman. Indirect enforcement under Section 1113 
would therefore needlessly burden students' ability to assert the right against self- 
incrimination and should be sticken. ^^^^^ 

a. Section 11 IS unconstitutionally penalizes stu(ifyf(s' rights not to incriminate 
themselves.— Thv' government cannot constitutionally impose penalties upon stu- 
dents* right not to disclose incriminating information concerning their draft status. 
The Fifth Amendment guarantees a potential defendant the right to remain silent 
until he chooses to speak as an unfettered exercise of his own will. Malloy, 378 U.S. 
at 8. In Spevak v. Klein. 355 U.S. 511, 515 (1967), where a lawyer was disbarred for 
refusing to produce incriminating documents, the Supreme Court held that disclo- 
sure of incriminating information is not voluntary when the government attaches a 
penalty to a person s refusal to incriminate himself. Here, the denial of the ability 
to practice a certain profession was found by the Court to be penalty. 

Where self-incrimination is involved, a penalty is aiiy sanction which makes as- 
sertion of the Fifth Amendment costly. Spevak, 355 U.S. at 515. Contrast the auto- 
matic denial of rights under Section 1U3 and in Spevak, supra for failure to supply 
required documents under protection of the Fifth Amendment, with Field v. Brown, 
610 F. 2d 981 (D.C. Cir. 1979), Cert. Denied, 446 U.S. 9H9 (1979) where the mere posi- 
bility of investigation for failure to supply documents was upheld by the Court in 
the face of Fifth Amendment challenges. 

Following the reasoning in Spevak, in the instant case, the denial of financial aid 
clearly constitutes a sanction which makes non-disclosure of information concerning 
draft registration status costly. If forecloses the ability of needy students to obtain a 
college education and, subsequently, pursue professions of their selection. The choice 
of whether or not to apply for financial aid is hardly a voluntary one. 

Post -secondary education is an important credential in today's society. The Fifth 
Circuit Court of Appeals recently found that the'Tnterdst in pursuing higher educa- 
tion desei*ved due process protection, in Dixon v. Alabama State Board of Educa- 
tion, the court opined: 

"It requires no argument to demonstrate that education is vital, and indeed, basic 
to civilized society. Without sufficient education the plaintiffs would not be able to 
earn an adequate livelihood, to erjoy life to the fullest, or to fulfill as completely as 
possible the duties and responsibilities of good citizens." 294 F. 2d at 157. 

Indeed, Title IV of the Higher Education Act was originally enacted because Con- 
gress recognized the importance of higher education, and that nianv people, even 
from middle class families could not afjbrd such education without financial assist- 
ance. U.S. Clode Cong, and Adm. Newa'4027 (1965). Denial of aid under Secton 1113 
would penalize the Fifth Amendment rights of needy students by making a college 
education prohibitively expensive. In addition to the threat of disbarment m Spevak, 
the Supreme Court has held that the potential loss of a job and employment bene- 
fits, Garrity v. New Jersey, 385 U.S. 493 (1967), loss of ability to contract with the 
government, I^efkowitz v. 7\irley, 414 U.S. 70 (1973), and denial of public office to 
persons who invoke the right against self-incrimination, I^fkowitz v. Cunningham, 
431 U.S. 801 (1977), are all panalties that cannot be imposed upon a person's right to 
invoke Fifth Amendment protection. As the Supreme CJourt said in Cunningham, 
these cases settle the fact that the government cannot penalize assertion of the con- 
stitutional right against compelled self-incrimination by imposing sanctons to 
compel testimony wnich has not been immunized. Direct economic sanctions and im- 
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prisonment are not the only penalties capabje of compelling self-incrimination in 
violation of the Fifth Amendment. 481 U.S. at BOG. 

The denial of finanial aid in the context at bar is a penalty which unconstitution- 
all>f Mnalizes students' Fifth Amendment Rights. Therefore, this Court should find 
that Section 1113 of the Defense Authorization Act which promotes such penalty is 
unconstitutional. 

b. Section 11 IS unconstitutionally penalized the Fifth Amendment rights of stu- 
dents who wish to contest denial of financial aid by depriving them of a meaningful 
hearing.Section 1113 of the Defense Authorization Act deprives students of an op- 
portunity to contest denial of financial aid for non-compliance with draft registra- 
tion requirements without incriminating themselves. The denial of a meaningful 
hearing is an unconstitutional penalty. 

In Afelson, surpra, the Court of Appleals for the District of Columbia held that the 
Fifth Amendment was an impermissable burden where the defendant was forced to 
remain silent at a parole board hearing in order not to incriminate himself at a 
future trial. See also Carter v. McGinnis, 351 F. Supp. 7H7 (D.C.N.Y. 1972). 

Denial of an opportunity to defend oneself without foregoing the right not to in- 
criminate oneself was found to be an unconstitutional penalty. Section 1113 provides 
that students who are denied financial aid because they fail to comply with registra- 
tion procedures can contest the decision at an administrative hearing. Students who 
are denied financial aid are deprived of the ability to present evidence at an admin- 
istrative hearing without incriminating themselves, just as in Melson. The Court 
should adopt the reasoning of Melson and find that depriving students of a chance 
to defend themselves without a grant of immunity unconstitutionally penalizes their 
right not to incriminate themselves. 

The Supreme Court has carefully distinguished cases where only a strategic 
choice in presenting a criminal defense is involved. See Baxter v. Palmigiano 96 S 
Ct. 1551 (1976); Ryan v. State of Montana, 580 F.2d 988 (9th Cir. 1978). Compare 
these with the cases herein where non-criminal sanctions, such as denial of finan- 
cial aid. flow dn-ectly from a person s silence at an administrative hearing. See 
Lefkowitz V. Cunningham, 431 U.S. 801 (1977). I^fkowitz v. Turley, 414 U S 70 
ami Spevakv. Klein. 'SS5U.S:4i):Umn 

c. The government cannot deny financial aid to students who utilize the right 
against self-incrimination without first proving that those students have not legally 
registered for the --Section 1113 of the Defense Authorization Act violates the 
due process clause of the Fifth Amendment by summarily denying financial aid to 
students who claim their right against self-incrimination. The government cannot 
constitutionally impute a sinister meaning to a person's exercise of the Fifth 
Amendment right. Slochower v. Board of Higher Education of City of New York, 351 
U.S. 551, 557 (1956). Thus in Slochower, the City of New York could not fire a teach- 
er for refusing to answer Questions at a Senate investigation of subversive activities. 
They had to first prove his guilt. See also Ault v. Unemployment Compensation 
Board of Review, 157 A.2d 375 (19G0), where a Pennsylvania court, relying on 5/o- 
chower, held that a plaintiff who invoked the right to remain silent could not be 
denied unemployment benefits. Similarly, in Wieman v. Updegraff 344 U.S. 183, 
188-191 (19o2), the state could not deny unemployment benefits to people who re- 
fused to take loyalty oaths unde&s it first proved that they had violated a criminal 
statute. Laws which penalize the right against self-incrimination, which is claimed 
by both the innocent and guilty, are arbitrary and violate the due process clause. 

In both Slochower and Wieman the government erred failing to meet the burden 
of proving that the people involved were guilty of criminal conduct. Far from as- 
suming any burden of proof, the government sought to make the accused party 
prove his innocence. The Fifth Amendment self-incrimination clause was put into 
the Constitution to ensure that the government, not a potential defendant, carries 
the burden of proof. Malloy v. Hogan, 378 U.S. 1, 7-8 (1964). The government uncon- 
stitutionally infringes upon a person's right not to disclose incriminating informa- 
tion when it automatically penalizes people who do not come forward and prove 
that they are innocent of criminal activity. 

In the case at bar. the government also places unconstitutional burdens upon stu- 
dents. Fifth Amendment right against self-incrimination by summarily denying 
them financial aid unless they prove their innocence. Students may only receive fi- 
nancial aid if they prove to the Secretary of Education that they have complied .with 
Section 3 of the Selective Service Act Not all students who refuse to prove compli- 
ance or cannot prove compliance without risking self-incrimination are quilty of 
non-registration. A person may have a reasonable fear of prosecution and yet be in- 
nocent of any wrongdoing. The privilege serves to protect the innocent who would 
otherwise be snared in ambiguous circumstances. Griswold, The Mfth Amendment ' 
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Today (1%5). Liko the laws invalidated in Slochower and Wieman, Section 1113 of 
the Defense Authorization Act cannot stand because it deprives the plaintiff of due 
process by arbitrarily and impermissably attaching sanctions to the right against 
self-incrimination. 

C. SKCTJON 1113 DENXKS STUDENTS IN NEED OF FINANCIAL AID EQUAL PROTECTION UNDER 

THE IJVW 

/. Section JJL'f violates equal protection requirements under the fifth amendment 

Section 1113 violates Equal Protection requirements under the Constitution be- 
cause it discriminates on the basis of wealth, sex, and age, as well as creating a dis- 
parate impact on blacks and other minorities. 

a. Section 111*^ is discriminatory on the basis of wealth. —The Section 1113 re- 
quirement to prove compliance with draft registration obligations as a prerequisite 
to obtaining federal assistance for post-secondary education establishes an extra 
burden and penalty on those who cannot afford to go to college without such assist- 
ance. The very purpose of the Higher Education Act and the provisions for federal 
financial aid was to encourage attendance to colleges and universities for the ulti- 
mate benefit of society. Congress recognized the need for higher education and its 
importance to growth in society. Placing an unnecessary burden o^i this class of stu- 
dents constitutes a violation of Equal Protection requirements under the Constitu- 
tion on the grounds that it works to discriminate on the basis of wealth. 

During the Senate debates which resulted in the passage of Section 1113, Senator 
Durenberger of Minnesota argued that Congress, upon approval of this amendment, 
"would be punishing [the] middle class . . . more than we punish those who are 
wealthy enough to pay their own way through college, and more than those who do 
not attend college at all." 128 Cong. Rec. S4945 (May 12, 1982). Congressman Del- 
lums of California addressed the same issue during the debates on Section 1113 in 
the House of Representatives: 

'\ . [T|o create at least the dichotomy of those persons in need of Federal pro- 
grams and those persons not in ne^ of Federal programs, you have created a di- 
chotomy that speaks to discrimination . . . But middle-class individuals, working 
poor individuals, and poor people in this country will be the only ones that will be 
affected by this kind of legislation.'* 128 Cong. Rec. H4765 (July 28, 1982), 

The Supreme Court has been reluctant to elevate the standard of review of dis- 
crimination based upon wealth to that level which is required for discrimination on 
the basis of race, religion, or alienage. However, that is not to say that the High 
Court has not viewed wealth discrimination with consternation and contempt. It ap- 
pears that such discrimination based upon wealth will onlv be sustained ii it is re- 
lated to a rational legislative purpose and is not "invidious' Dandridge v. Williams, 
397 U.S. 471, 485 (1970). There is absolutely no rational relationship between en- 
forcement of the draft requirements of the Selective Service Act and this interfer- 
ence with the financial aid process. 

The enforcement mechanism for non-registrants is very clear, SOU.S.C. App. §462 
(1981). Non-registration is a crime subject to indictment, trial, conviction, and pun- 
ishment, all reOecting the proper constitutional protections. Section 1113 of the De- 
fense Authorization Act, adding new Section 12(0 to the Selective Service Act, cre- 
ates an unconstitutional burden upon a class of students based upon their lack of 
wealth which is wholly unnecessary and serves no legitimate legislative purpose. 
Moreover, such a legislative purpose cannot be invented under the guise of nation- 
al security." In fact, the law appears to have been enacted as a result of a personal 
crusade by one Congressman, (Congressman Solomon of New York: 

"As far as the gentleman from California (Mr. Dellums) is concerned, he says they 
are discriminating against the wealthy, and maybe the poor. I do not know. "jBut let 
me say this; that the majority of the wealthy families in America in years past have 
been taking advantage of the college loan prop^ams. They have been borrowing it 
whether they needed it or not and investing it in money market securities at 16 and 
17 and 18 percent at the taxpayejt's* expense in this country. 

"Now, maybe we are discriminating against the poor. And if we are, I guarantee I 
am going to come back with legislation on this fioor tomorrow and the next day and 
the next day and every day of this session with amendments that will prohibit any 
funds from being used for the Job Training Act if they are not registered, for any 
unemployment compensation insurance if they are not registered, and for any kind 
of takpayer's money if they are not registered." 128 Cong, Rec, H4767 (July 28,' 
1982). 

In light of this discussion, it would be difficult to discover a governmental purpose 
to support the siistqtining of Section 1113. 
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Justice White's concurring opinion in VlaAdis v. Kline, 412 U.S. 441 (1973), con- 
cerning resident and non-resident fees at the University of Connecticut, suggests the 
tyj^ of review to be proffered by this Court in the instant case: 

: . [I]t is clear that we employ not just one, or two, but, as my Brother Marshall 
has so ably demonstrated, a "spectum of standards in reviewing discrimination al- 
legedly violative of the Equal Protection Clause/' San Antonio Independent School 
District v. Rodriguez, 411 U.S. 1, 98-99 [1978] (dissenting opinion). Sometimes we 
just sav the claim is "invidious" rfhd let the matter rest there, as Mr, Justice Stew- 
art did, for example, in concurring in Frontiero v. Richardson, 411 U.S. 677 (1973). 
But at other times we sustain the discrimination, if it is justifiable on any conceiv- 
able rational basis, or strike it down, unless sustained by some compelling interest ' 
of the State, as for example, when a State imposea a discrimination that burdens or 
penalizes the exercise of a constitutional right. See, e.g. ShhpbKiv, Thompson, 394 
U.S. 618 (1969). I am uncomfortable with the dichotomy, for it mustsnow be obvious, 
or has been all along, that, as the Court's assessment of the weight artd value of the 
individual interest escalates, the less likely it is that mere administrative conven- 
ience ajid avoidance of hearings or investigations will be sufficient to justify what 
otherwise would appear to be irrational discriminations. 

'*Here, it is enough for me that the interest involved is that of obtaining a higher 
education, that the difference between in- and out-of-state tuition is substantial, and ^ 
that the State, without sufficient justification, imposes a one year residency require-" 
ment on some students but not on others, and also refuses, nd matter what the cir- 
cumstances, to permit the requirement to be satisfied through bona fide residence 
while in school. It is plain enough that the State has only the most attenuated inter- 
est in terms of administrative convenience in maintaining this bizarre patterrt of 
discrimination among those who must or must not pay a substantial tuition to the 
University. The discrimination imposed by the State is invidious and violates the 
Equal Protection Clause. (Emphasis added.) 

Here the interest involved is very definitely that of obtaining a higher education. 
The interest, if any, in maintaining Section 1113 does not approach the critical im- 
portance of higher education to society and therefore should be struck down. 

b. Section 1U3 is discriminatory on ihe basis of sex.— Utilizing the same standard 
of review as described § a, supra, the Supreme Court has struck down many laws for 
discriminating on the basis of sex. Fyontiero v. Richardson, 411 U.S. 677 (1973). The 
Court in Frontiero found that gender-based classifications cannot be sustained 
merely because they promote som^ governmental interest, such as administrative 
convenience. At the very least, such a classification "must be reasonable, not arbi- 
trary, and rest upon some ground of difference having a fair and substantial rela- 
tion to the object of legislation." Reed v. Reed, 404 U.S. 71, 76 (1971) (emphasis - 
added). 

" Plaintiff.recognizes that the Supreme Court has upheld the sex-based characteris- 
tic of the all male draft. Rostker v. Goldberg, 453 U.S. 56 (1980). However, J. Bren- 
nen, in deciding upon the appropriateness of a stay of the lower court decision in- 
validating the draft pending full review by the Supreme Court, recognized that the 
standard of review in the ISupreme Court regarding gender-based dScrimination is 
still unsettled. See Rostker v. Goldberg, 448 U.S. 1306 (1980). Plaintiff requests that 
this Court view the sex-based classification created by Section 1113, not in the con- 
text of draft registration, but in the context of potential denial of financial aid. This 
extra burden placed upon men should be found unacceptable under the CJonstitu- 
tion, 

c. Section 1113 is discriminatory on the basis of a^e.— It is not very often that a 
statute results in discrimination of young adults instead of the "old*'. However, this 
is one of those cases. Section 3 of the Selective Service Actjrequires registration for 
males between the ages of 18 and 26. Plaintiff concedes that this range of ages is 
/reasonable with regard to preferability for the draft. However, as in the case of the 
sex-based classsification discussed §b, supra, such classification is not reasonable 
when looking at eligibility for financial aid. This group of young men has already 
|feen singled out to fight for our country if necessary. They are once again singled 
out 1^ Section 1113 of the Defense Authorization Act in that they may potentially 
lose financial aid to attend college while those in other age groups do not possess 
the burden of that risk. We respectfuUy request this Court to not allow this burden, 
where the Selective Service System has an adequate array of constitutional mecha- 
nisms to enforce draft registration. 

d. Section 1113 has racially disproportionate impact on students, and therefore is 
discriminatory on the basis of nace— The leading Supreme Court case enunciating 
the Court's view of the effect of disparate impact of a law in the finding of racid 
discrimination is Washington v. Davis, 426 U.S. 229 (1976). Jn that case, the Ck)urt 
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found that discriminatory purpose in creating the classifications within the law 
could be inferred from the disproportionate impact on the law. The Court, however, 
ruled that the disproportionate ihipact.test was not necessarily conclusive when 
dealing with a neutral law on its face: 

"Necessarily, an invidious discriminatory purpose may often be inferred from the 
totality of the relevent facts, including the fact, if it is true, that the law bears more 
heavily on one race than another. It la also not infrequently true that the discrimi- 
natory impaqt-in the jury cases for example, the total or seriously disproportionate 
exclusion of Negroes from jury venires-may for all practical purposes demonstrate 
unconstitutionality because in various circumstances the discrimination is very diffi- 
cult to explain on nonracial grounds. Nevertheless, we have not held that a law, 
neutral on its face and serving ends otherwise within the power of the government 
to pursue, is invalid under the Equal Protection Clause simply because it may affect 
a greater proportion of the one race than of another. Disproportionate impact is not 
irrelevant, but it is not the sole touchstone of an invidious discrimination forbiden 
by the Constitution." 426 U.S. at 2048-9. 1 

It is important to note that the Supreme Court here required that the law be neu- 
tral on its face. The neutrality of Section 1113 is questionable. Congress* intent in 
enacting the financial assistance programs under the Higher Education Act was to 
help the underprivileged attend college. Certainly, Congress was aware of the num- 
bers of minorities ^included in that^class of underprivileged. In burdening the distri- 
bution of the funds in the manner prescribed by the law, there was clearly a ppten- 
tial that minorities would suffer to the greatest extent. Specifically, during th^ 
1978-79 school year^ approximately 16 percent of all post-secondary students in the 
United States were either Black* Hispanic, Asian, or American Indian, totalling ap- 
proximately 1,800,000 students. Almost 60 percent of these or approximately 
1,080,000 minority students, at least received Pell Grants, one type of financial as- 
sistance provided under Title IV of the Higher Education Act. It is clear that any 
denial of financial aid would certainly create an untenable burden on minority stu- 
dents. See Affidavit of Dr.-Brett A. Smi4!ff, Exhibit A to Plantiffs Motion for Pre> 
liminary Injunction for more discussio/on the impact of a denial of financial aid on 
minorities. Plantiff urges this Court njft to ignore this disparate impact and likewise 
suggests that Section 1113 of the Defense Authorization Act be stricken on the basis 
that it is a \aolation of egual protection requirements of the Fifth Amendment. 

D. SECTION 1113 VIOLATES THE PRIVACY ACT OF 1974 

Recognizing the need for the protection of an individual's privacy in this era of 
computerized information gathering and sharing. Congress enacted the Privacy Act 
of 1974, 5 U.S.C. § 552a et seq, (hereinafter "Privacy Act"). The stated purpose of the 
Privacy Act is to limit the collection of identifiable personal information by a Feder- 
al Agency to that which is relevent and necessary to accomplish a lawful purpose of 
the agency, and to prevent the agency from releasing that information to be used 
for another purpose without the individual's consent. 5 U.S.C. § 552a(a), § 552a(e). 
The '^sharing" oi information between agencies of the government is also prohibited 
unless the disclosure would be, inter alia, for routine- use or for a civil or criminal 
law enforcement activity if the person in charge of the activity makes a written re- 
quest to the agency maintaining the records, specifying the particular information 
required and the law enforcement activity for which the records are sought. ,5 U.S.C. 
§ 552a(b). 

The Privacy Act does not replace the constitutional right to privacy; it supple- 
ments it. Doe V. U,S. Civil Service Commission, 483 F. Supp. 539 (S.D.N.Y- 1980). On 
a financial aid application there is a Jot of information required by the school ad- 
ministering the aid that is not routinely reported to the Department of Education, 
such as the sex and age of the potential recipient. This type of information is not 
relevent or necessary to the Department of Education in the distribution ofVtKe 
funds. Information pertaining to draft registration, and consequently informati«m on 
age and sex, bears no actual relation to the eligibility of an individual to receive 
financial aid. Therefore, the Privacy Act dictates that a requirement that such in- 
formation be furnished to the Department of Education is contrary to the purpose of 
that act. 

S€<:tion 1113 of the Defense Authorization Act artificially connects the Depart- 
ment of Education and the Selective Service system, two agencies with completely ' 
unrelated purposes, and allows for a flowpf information between the two whiph also 
is in direct violation of the Privacy Act. l^t only must the Department of Education 
collect information improper for its purposes, but some of its vital yet nevertheless 
private information may be released, intentionally^ or inadvertently, to the Selective 
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Service System. The converse is also true, i.e. the Selective Service System may re- 
lease important private information to the Department oj[ Education. Both can have 
a damaging result on an individual and his or her desire for privacy. Both consti- 
tute violations of the intent of the Privacy Act. 

The presence of the law enforcerftent exemption described above does not cure the 
problems with the information sharing between the Department of Education and 
the Selective Service System. The Privacy Act serves to safeguard the public inter- 
est in informational privacy by delineating the duties and responsibilities of federal 
agencies that collect, store and disseminate personal information about individuals. 
/>oe V. U.S. Ciinl Service Commisaion, supra. Sept ion lUH of the Defense Authoriza- 
tion Act requires that the Department of Education collect information beyond the 
scope of its purpose and duty. Here the Department of Education is acting as afT 
intermediary on behalf of the Selective Service System in a scheme to procure a 
result, i.e. the collection of Certain information, that could not be required directly 
by the Selective Service System. To allow that information to *'flow" to the Selective 
Service System without impunity would fly in the face of the protections guarded by 
the Privacy Act. In other words, Section 1113 is a subterfuge and devises a way for 
the Selective Service System to conceal unconstitutional enforcement procedures. 
See also Parks v. U.S. Internal Revenue Service, 618 K.2d G77 (10th Cir. 1980). 

It should be mentioned that many private universities utilize social security num- 
bers to classify their students. Section 7 jjf the Privacy Act was enacted to discour- 
age government agendes from forcing disclosure of an individual's social security 
number, and thereby, classifying each individual under a "universal identifier.** The 
District Court for the District of Columbia in Wolmen v. United States, 501 F. Supp. 
310 (D.D.C. 1980) found that the Selective Service System lacked authority to re- 
quire registrants to furnish social security numbers. Information provided by uni- 
versities to the Selective Service System may result in the transfer of an individ- 
ual's social security number without consent of the individual. This potential acta to 
support the view that Section 1113 of the Defense Authori5!:ation Act violates the 
Privacy Act, as it does not protect against disclosure of private information. 

Mr. Simon. I think you understand the problem that the subcom- 
mittee faces, that we have to deal with the law as it is. I happen to \ 
agree with the thrust of your testimony. 

There is one other aspect of the law itself that concerns me, and 
that is, for the first time, we ai-er using student aid ibr another pur- 
pose. It is a precedent that is good. It is a precedent — somebody 
on the floor may suggest that we have to certify that you haven t 
had an abortion or that joijjr parents paid their income tax or any 
1 of 100 oiher things that Soon could be part of this program. 

There is one very practical question we face that you may have 
an answer for. When is the decision in Minnesota likely to be ren- 
dered? 

Mr. Shattuck. I had hoped, Mr. Chairman, to appear before you 
today with a copy in hand. But I am afraid all I have is my state- 
ment and the brief which I submitted. We expect it momentarily. 
Of course, that won't be the end of the matter. I expect that either 
party who loses will take an" appeal. But the motion for prelimi- 
nary injunction has been argued and should be decided any day 
now. 

Mr. Simon. Mr. Gunderson. 

Mr. Gunderson. I have no questions, Mr. Chairman. 
Mr. Simon. Mr. Harrison. 

Mr. Harrison. We have arrives at the magic hour, Mr. Chair- 
man. 

I would like to briefly reflect for the record on this subject and 
hope Mr. Shattuck wilf take the opportunity to respond to my com- 
ments. ^ 

I taught part time in a small college for 13 years before coming 
here. Just about all of the students whom I taught were recipients 
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of some form of financial assistance, and most would not have been 
there without it. What troubles me about this issue — and I say this 
as a longtime admirer of the ACLU, although we are on opposite 
sides on this one — is that there were many young men in those 
cfasses receiving studtent aid who did not want to register for the 
draft, who thought was a silly law, but who did register because 
it was the law. I would not doubt that there were also a couple wl^ 
had not registered. 

I wonder what the affect is on the mind of a young man who, 
despite thinking it is a stupid law, has registered because he recog- 
nizes it as his duty under the law, when he sits alongside someone 
whom he knows has not registered and realizes, '*Hey, the Govern- 
ment is helping both of us to go to school." The registrant has done 
something he did not want to do and thought was stupid, but did it 
because it is the laWj^ Meanwhile, the other fellow is allowed to be 
off on a frolic of his own doing as he pleases, disregarding the law. 
Yet both of these young men are sitting in class by virtue of the 
fact that the Government has guaranteed their loans. 

I believe this situation breeds a certain attitude about the law, a 
disrespect for the law, and disregard for compliance, and this con- 
cerns me. That is the root of my position in this matter, Mr. Chair- 
man. I would be grateful to have Mr. Shattuck's comments on my 
perspective. 

Mr. Shattuck. Let me just say several things very briefly in re- 
sponse, Mr. Harrison. 

First, I think the number of students in the category of nonregis- 
trants in the college that you taught at or any other college in the 
land is very small in proportion of the large number of registrants. 
As we all know, the registration figures are relatively high, al- 
though they are certainly not as high as the Selective Service 
System would like to have it be. 

The underlying problem, though, is people who haven't regis- 
tered may not have done so for any number of reasons, including 
those where they believe they are entitled to 1 of the 10 exemp- 
tions that exist to the registration scheme, that is written into the 
law, or they may have thought that they have registered within 
the 30-day period arid they didn't. 

The point is that they are entitled to proceed fairly to get the 
student assistance that they are entitled to without having to 
jeopardize the possibility that they ii^ight be prosecflted for failure 
to register, and perhaps failure to register in good faith. Or per- 
haps it might be a conscientious objection. Of course, as you know, 
there is no opportunity to register a conscientious objection to reg- 
istration. That would come later in the context of the draft. 

So I don't believe that there is the kind of cynicism that you 
state exists on Campus. To the extent that there is, I think it is rel- 
atively small. I think the injustice, as the chairman pointed out, of 
tying together ^this wholly separate system of student loan pro- 
grams with a problem perceived by Members of Congress -with re- 
spect to registration is a very dangerous one and could take us 
down the road with all kinds of unjust and Unconstitutional condi- 
tions imposed, not only on student loan programs, but any number 
of other kinds of programs, several of which I have cited in my tes- 
timony, including businesses who might find themselves unable to 
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get SBA loans if they have failed to comply, or if somebody thinks ' 
they have failed to comply, with certain other kinds of require- 
^ ments. ^ 

So I ask yDu, M^. Harrison and members of the subcommittee to 
/weigh the competing evili^ here. I think that the ones I have point- 
^ ed out are considerably greater than the ones that you have point- 
. ed out. , ; ' 

Mr. Harrison. Thank you very much. 
Mr. Shattuck. Thank you. 

Mr. Simon. Thank you very much for your testimony. 
This concludes our hearing. 

[Whereup(5n, at 12:05 p.m., the subcommittee was adjourned.] 
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LEGISLATIVE HEARING: REGULATIONS ON THE 
SOLOMON AMENDMENT TO THE DEFENSE 
ACT OF 1983 



WEDNESDAY, MARCH 23. 1983 

House of Representatives, 
Subcommittee on Postsecondary Education, 

Committee on EnucApoN and Labor, 

Washington, D.C. 

oaT^^ subcommittee met, pursuant to call, at 9:02 a.m., in room 
ii04. Cannon House /Office Building, Hon. Paul Simon (chairman of 

{the subcommittee) |)re8icling. 
Members present: Representatives Simon, Harrison, Owens, An- 
drews, Coleman, Petri, Pacjcard, and Gunderson. 

Staff present: William A. Blakey, majority counsel, Maryln 
McAdam, mmority legislative assistant; John Dunn, majority 
tellow; John Dean, assistant minority counsel; and Betsy Brand 
minority legislative associate. ' 

Mr. Simon. Therq is a vote on and I have just checked with Mr. 
Solomon and I assume it is a vote to approve the Journal. I am iust 
gomg to Skip the vote on the floor. 

Mr. Coleman. I hate to miss the testimony of my distinguished 
colleague. I look at the votes as how to explain away when you 
don t Vote, so I am going to go vote, Mr. Chairman. 
JJ'*- Simon. We'll act quickly while you are gone. [Laughter.] 
• Mr. Coleman. I assume you will restrain yourself from marking 
the bill up while I am gone. 

Mr. Solomon. I will draw it out as long as I can. 
Coleman. All right, Jerry. 

are going to have an opening statement, I will wait for 




Mr. SiMO^. I. will not read my opening statement, but let me 
summarise it very briefly, and enter it for the record. 

_.We have several bills before the subcommittee. H.R. 1286 by Mr 
Edg^, H.R. 1567 by Mr. Burton, both of which wouldVrepeal the 
Solomon amendment on draft registration and student>id. We 
have 1622 by Mrs. Schroeder which would postpone it forjl year 
and H.R. 2145, my bill, which would postpone it for 7 monthdT 

(Te)tt of H.R. 1286, H.R. 1567, H.R. 1622, and H.R. 2145 follows:] 

(161) 
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98X11 CONGRESS 
1st Session 



H. R. 1286 




To repeal the provision of the MiliUiry Selcctiv^ Service Act prohibiting ^thc 
firfiiishuig of Federal financial iussistancc for post-secondary education to^ 
persons who have not complied with the registration requirement under that 
Act. 



IN. THf? HOUSE OF REPRESENTATIVES 

Fkuuijauy 7, 1983 
Mr. EoGAtt introduced the following hill; which was referred joinllv to the 
Committees on Armed Services and Education and Labor • 



A BILL 

I- 

To^ repeal the provision of the Military Selective Service Act 
prohibiting the furnishing of Federal financial assistance for 
post-secondary education to persons who have not complied 
with the registration requirepient under that Act. 

1 Be it enacted by Ihe Senate and House pf Representa- 

2 lives of the United Slates of America in Congress assembled^ 

3 That subsection (0 of section 12 of the Military Selective 
' 4 Service Act (50 U.S.C. App. 462(0) is repealed. 
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98th CONGRESS fjr n '§ r^f^ 

i8ts« 15d7 

To repeal the provision of th« Military Selective Service Aet prohibiting the 
furnishing of Federal finaneial assistanee for post-secondarv education to 
persons who have not complied witli the registration requirement under that 
Act. 



IN THE nOUSt] OF REPRESENTATIYKS 

' ^ FEBRrAHY 22, 1983 

Mr. BtruTON of (California introduced the following bill; which was referred jointly 
to the Committees on Armed Ser\^iccs and Fdueation and Labor 



A BILL 

To rejpeal the provision of the Military Selective Service Act 
prohibiting the furnishing of Federal financial assistance for 
post-secondary education to persons w^ho have not complied 
with the registration requirement under that Act. 

1 Be it enacted by the Senate and House of Representa- 

2 tines of the United States of America in CoDjgress assembled, 

3 That subsection (f) of section 12 of the Military Selective 

4 Service Act (50 U.S.C. App. 462(0) is repealed. 
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98th CONGRESS fj TJ- i /^OO 
1ST Session J-f^ iX}^^ 

To delav*lhe effertivc date for the denial of Federal educational assistance to 
^tmlcnts who have failed to comply with registration requirements under the 
Military Selective Semce Aei from July 1, ii)83, to July 1, 1984. 



IN THE HOUSE OF REPRESENTATIVES 

Fkbhi ary 1983 
Mrs. SrnKOKDKU (for herself, Mr. Saiio. Mr. Yatks, Mr. Fhank, Mr. OuTiZ, 
Mr. FoGLiETTA, Mr. (iARriA, and Mr. EdwaudS of California) introduced 
\hv fo!lo\\-iug bill; which was referred jointly to the Connnittces on Armed 
Services and Education and Labor - 



/ A BILL 

To d/\ny ihb effectrvT date for the denial of Federal educational 
assistance to students \Vho have failed to comply wth regis- 
tration rcfluirements under th^ Military Selective Ser\dce 
Act from July 1, 1983, to July 1, 1984. 

1 Be it enacted by the Senate and House of Hepresenta- 

2 f ives of the United States of America in Congress assembled, 

3 That sertion 1113(b) of the Department of Defense Authori- 

4 zation Act, 1983 (PubHc Law 97-252; 96' Stat. 748), is 

5 amended by striking out "for periods of instruction beginning 

6 after June 30, 1983" and inserting in lieu thereof "for peri- 

7 ods of instruction begimiing after June 30, 1984". 
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98th congress 
1st Session 



H. R. 2145 



delay the effective date for the denial of Federal educational assistance to 
students who have failed to comply with registration requirements under the 
MiliUry Selective Senice Act from July 1, 1983, to February I, 1984, and 
for other purposes. 



Mr. Simon (for himself, Mr. Kogovsek, Bir. Gunderson, Mr. Jeffords, Mr. 
GooDLiNG, Mr. Owens, Mr. Edgae, and Mr. AuCoin) introduced the fol- 
lowing bill; which was referred jointly to the Committees on Armed Services 
and Education and Labor 



tration requirements under the Military Selective JService 
Act from July 1, 1983, to February 1, 1984, and for other 
purposes. 

1 Be it enacted by the Senate and House of Bepresenta- 

2 tives of the United States of America in Congress assembled, 

3 That section 1113(b) of the Department of Defense Authori- 

4 zation Act, 1983 (Public Law 97--252; 96 Stat. 748), is 

5 amended by striking out ''for periods of instruction beginning 



IN THE HOUSE OF REPRESENTATIVES 



March 16, 1983 






16s 



166 



2 

1 after June 30, 1983'* and inserti»g in lieu thereof ''for peri- 

2 ods of instniction beginning after January 31, 1984'*. 

3 Sec, 2, The Comptroller General shall conduct an on- 

4 going study of the impact of section 12(0 of the Military Se- 

5 lective Service Act (50 U>S.C. App, 462(f)) on enforcement 

6 of the registration requirements under section 3 of such Act 

7 and the efficiency and effectiveness of enforcing such require- 

8 ments throfugh programs of student assistance under title IV 

9 of the Hther Education Act of 1965 (20 U.S.C. 1070 et 

10 seq.). The Comptroller General shall submit to the Congress 

11 a report on the results of such study not later than March 1, 

12 1985, 

\ 

V 

\ 



\ 
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/ .J^^- ^i'^T-, My colleague and I have had some discussions on 
this and while I don t happen to agree with the Solomon amend- 
ment, I recognize that the m^ority of the House does want the Sol- 
omon amendment. The question is, how do we get it in workable 
shape 1 have proposed the 7-month postponement, which would 
take It, for most schools, beyond the next academic year This 
would give us a chance to work out both the legal problem from 
the Minnesota courts and we have some very practical problems 
I want to commend the Department of Education for coming up 
noW-^vlth a new regulation. I, frankly, have not had a chance to see 
the new regulation. The very fact that we have a new regulation 
means a review by Congress and universities. It would require a 
little time. ^ 

• We are in a situation where there is appreciable uncertainty. I 
just had breakfast this morning with a group of students and one 

8 of them said Rutgers University is going to skip all financial aid 
for students, and I said, "Well, I am sure that Rutgers University 
IS not going to skip all student financial aid," but there is that feel- 
ing out there. 

My instinct is that we ought to proceed with some caution in a 
matter as important as this. I would simply point out one thing I 

• .1? °. .^'^^ ^® ^^r^^ ^^"^ through the regulations, and that 
IS that the original regulation said if any student in a school had 
not comphed, that all student aid would have to be withheld Well 
that really is not the intent of the Department. It is not Jerry Solo- 
mon s intent. It is not what the subcommittee wants 

I mention that simply to suggest, let's make gure we are on solid 
ground, and for that reason I have suggested the 7-month postpone- 
ment. ^ 

That is my opening statement. 

[Prepared statement of Chairman Simon follows:] 

HoN^ Paul Simon, a Representative in Congress From 
THE State of Illinois, and Chairman, Subcommittee on Postcecondary Eduqa- 



/^ hiil?^ Subcommittee on Postsecondary Education meets today to consider several 

anTfl k Mihtao- Selective Service Act. The Solomon Amendment was 

of the_House and by the Congress during consideration of the Departme^ 

of Defense Authorization Act of 1983 (Public Law 97-252). The Solomon Amendment 
proposes to deny Federal student aid authorized under Title IV of the IlSer Edu- 
under current'.'^^ 't^' K .r^'' '^'^ not regis^r with the Selective Si^^ce System 
K„ M 'r^ii ^'"^ currently before the Subcommittee include: H R 1286 

by Mr. Edgar of Pennsylvania and H.R. 1567 by Mr. Burton of California which 

Srldo'^i'm%^^r«"p^'?i!r.'"\^^^^ by MrS'^h^ffr' of 

mpmlSi f ^'H H.R. 2145, which eiyoys bi-partisan sponsorehip of severa 
TZJ^m»nt r^^^ subcommittee, would delay the effective Sate of tL Solomon 
Amendment for one year and seven montlis re8pecti,vely 
ot^j'^ Subcommittee will hear this morning from Mr. Solomon, the Undersec- 
retary and renresentjatives of the higher education community regarding all of these 

Si'mTnt "'^ ^""''^ ^'^""^ "^'^'^'^^ que^'tionTf 

on^the^ wZrf 'i^S'^'/"^"" '^"'"'T' ^i"^. ^•'^ f"*- ^"^'P' «f comments 
TJ A of Educations proposed regulation to implement the Solomon 

Amendment. This regulation has been the subject of a great deal of public ramment 

^nH t^"i;hf«'^"i'"''' ^/^^ Department, as well^ to Memb^lT o^^S 
^ndto this Subcommittee. Almost all of the correspondence that I have receive! och 
p^the proposed regjulation for «fVera] reasons: (1) the regulation imposes unneC^ 
essary burdens on institutions of higher education; (2) the regulation proposes to re- 
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quire verification of all registratioii information prior to disbursement of aid to the 
student— a policy and paperwork function nQt contemplated by Congress and one 
which will surely delay disbursement of student aid in 1983-84— and (3) the regula- 
tion wholly ignores the statutory due process requirements mandated by the Con- 
gress. (I would like to include in the record at this point the letters that I have re- 
ceived from college presidents and student aid administrators regarding the Solo- 
mon Amendment). 

One statement in the Secretary's proposed rule is especially troublesome: 

"The statute Also requires the Secretary, in agreement with the Director of Selec- 
tive Service, to prescribe procedures for verifying students' Statement of Registra- 
tion Cx)mpliance. In developing these proposed regulations, the Selective Service rec- 
ommended, and the Department agreed that in order to fully implement the intent 
of this legislation the verification of all student Statements of Registration Compli- 
ance must be conducte^T;)efore the institution disburses any title IV aid." (34 CFR 
668). January 27, 1983 Federal Register. 

This means, 'that at the Pennsylvania State University, no title IV funds could be 
awarded until all of the 30,000 student aid recipient applications and compliance 
statements were verified. 

Because of the concerns enunciated regarding the regulation, and the timing in- 
volved in developing and implementing a system for the 1983-84 school year, it ap- 
pears doubtful that any system could be implemented that would not involve delay 
of student aid awards in 1983-84. This delay is totally unacceptable, in light of the 
delays which attended the system in the past two years and the resulting effect on 
many students and institutions of higher education. * 

Finally, as many of you know, a U.S. District Court in Minnesota on March 9, 
1983 enjoined the Secretary and the Selective Service System from enforcing Section 
1113 of the Department of Defense Authorization Act pending a review of the con- 
stitutionality of the Solomon Amendment on the merits, However, the Court specifi- 
cally indicated that the Secretary and the Director . , are not enjoined from pro- 
mulgating and adopting regulations pursuant to Section 1113 pending final disposi- 
tion of this action* 

It is my personal judgment that both of these circumstances necessitate a delay in 
the implementation. Hence, I introduced on Wednesday, -March 16, 1983 legislation 
which would postpone the effective date of the Solomon Amendment until February 
1, 1984. I believe this pdstponement is necessary for the following reasons: 

We should not have students, their parents, college and .university administrators 
and GSL lenders waiting for an uncertain period of time to find out whether or not 
the Solomon Amendmeat will be in effect for the 1983-84 school yeai—this uncer- 
tainty will have an adverse effect on student applications, the processing of student 
aid applications and the ability of GSL lenders to make final^ecisions on loan appli- 
cations; 

The existence of a "final" regulation promulgated by the Department with a July 
1, 1983 effective date (assuming the constitutional issues were resolved by that time) 
would still lead to delays in processing applications for the 1983-84 school y®^**" 
unless all issues, both 'legal and regulatory are resolved imi^nediately, the 1983-84 
application process will begin without a set of defined rules gdyerning draft registra- 
tion and student aid eligibility, and \ 

The pending legal action in Minnesota demands postponement because of the 
basic nature of the constitutional issues involved— the Bill of Attainder and self in- 
crimination issues discussed by Judge Alsop go to the heart of ^he Solomon Amend- 
ment itself. J- • 

I want to commend the Department and the Selective Service Tor resmndmg posi- 
tively and quickly to the Subcommittee's corjcerns, which were S^t forth in our Feb- 
ruary 28* letter to Secretary Bell. As I redd the Department's testimony, however, 
you have only addressed part of our concerns- I am anxious to know how you will 
respond to several others in the Department's Final Regulation. Perhaps we can 
cover those issues and other concerns the Members may have in questions. 

I look forward this morning to hearing from oug colleague Jerry Solomon, the Un- 
dersecretary of Education and representatives mthe higher education community 
about the pros and cons of postponement, find what time period is appropriate. 

We are under a severe time constraint this morning because several Members of 
this Subcommittee have another mark-up beginning at 10:00 a.m. and I expect to 
begin chairing that Select Education Subcommittee markup no later than 10:30 a.m. 
Let's proceed. ^ 

Mr. Simon. Mr. Coleman, I would be happy to have '^ome words 
of wisdom from you. - ^ 
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Mr. Coleman. Very briefly, I think we also should proceed on 
solid ground and that's why I am very glad that we are having this 
hearing this morning, because the Department has come forward 
with new regulations, frankly, as a result of the hearings we have 
had and the discussions that have led us to find some problems 
with the amendment. , ^ 

It is my understanding they will testify today that they are pro- 
- posing new regulations which I would suggest may go to the heart 
of some of the problems that we have encountered. I believe that it 
would be rather premature for this committee to enact legislation 
based upon a first-instance decision in the Federal courts out in 
Minnesota before the issue has been finally adjudicated. 

I would think from a practical standpoint, the new regulations if 
1 understand the Department's proposal this morning should elimi- 
^ nate most of the practical problems that this amendment has pre- 
sented to us. It would be a wise thing to know where we are going 
what grounds we are doing it on, and take our time. 

I womd suggest that if, after this testimony that we have heard 
today, substantial new information and changes in the administra- 
tion on the Solomon amendment have occurred, we, in fact, delay 
the markup of these proposals until we have a better opportunity 
to l^now exactly what the effect might be. 

Mr. Simon. Let me just mention, and we shouldn't be having the 
debate before we let our witness- testify here, but this also has to be 
rereferred to Armed Services, where I am sure it is going to be 
thing '^^^^ ^'■^ ^"^'f rushing into any- 

I am concerned about the time problem here. July 1 is going to 
be here very, very rapidly so the inclination of the Chair is to move 
ahead here today, knowing that it will be rereferred to Armed 
bervices, and, as I recall, you serve on the Armed Services Commit- 
tee. 

Mr. Solomon No, Mr. Chairman, Foreign Affairs. 
Mr. Simon. Foreign Affairs. 

In any event, I am sure the other committee is going to take a 
good, careful look at this before they move ahead. 

Mr. Harrison, do you wish to add anything in the way of an 
opening statement. 

Mr. Harrison. No, Mr. Chairman, I would just like to be excused 
to vote and I will be back in a couple of minutes to hear the distin- 
guished gentleman. 

Mr. Simon. Certainly. 

Mr. Solomon. , . 

STATEMENT OF HON. GERALD SOLOMON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 
Mr. Solomon. We will go head on. 
Mr. Simon. Yes, you may proceed. 

Mr. Solomon. Mr. Chairman, thank you first of all for allowing 
me the opportunity to testify before you today on an isgue that I 
think IS very important to all of us in this room, anff to all of 
America. 
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I apologize for not being able to testify at the previous hearings, I 
happened to be in El Salvador that week. 

Mr. Chairman, although you and I don't always agree on the 
issues, I just want you to know that I do respect the very fine work 
that you have done for the education community in this country 
and certainly my constituents and my students are aware of that 
and they appreciate it also. I would like to put a feather in your 
cap. 

Mr. Simon. Thank you. 

Mr. Solomon. Last year the House and the Senate overwhelm- 
ingly approved my amendment to deny Federal student assistance 
to young men who had Tailed to register with the Selective Service. 
The President and the Congress support a continuation of the 
peacetime registration program very strongly, as you know, and in 
approving the program. Congress recognized that the peacetime 
registration program contributes up to 2 months to our national 
r^eadiness posture in the unfortunate event that America would 
have to mobilize for^war. - 

The peacetime registration program also signals to our NATO 
allies and our adversaries alike that we are serious about defend- 
ing our commitments at home and abroad. 

If I may, I would like to quote from the recent Washington Post 
editorial, which is not known for its conservative stances as av>rule, 
which strongly endorsed the action of my amendment. 'It is hardly 
surprising that Congress/' and this is quoting from that editorial— 
'*It is hardly surprising that Congress having decided that registra- 
tion is an important enough responsibility to warrant criminal pen- 
alties should seek to limit Federal subsidies to those disobeying the 
law. Higher education is still a scarce commodity. Why offer aid to 
a youth who is not willing to accept the minimum requirements of 
citizenship?'* 

Mr. Chairman, I share much of your concern over the possible 
impact of the Solomon amendment on the higher education com- 
munity. I have met many times in recent weeks with representa- 
tives from the National Association of Financial Aid Administra- 
tors and the representatives from the Higher Education Assistance 
Foundation and the Selective Service Commission and the Depart- 
ment of Education. And after listening to everyone*s concerns I had 
a meeting last night in my office with the Selective Service Direc- 
tor, General Turnage, and Education Under Secretary Jones and 
requested that they address the concerns by restructuring the regu- 
lations. 

Today, the Department of Education will announce a modified 
proposal which is, in my opinion, and in the opinion of most people, 
very responsive to the concerns that have been expressed by/ the 
higher education community. Their proposal eliminates the need to 
delay or repeal the implementation of this statute. For the 1983-84 
and 1984-85 award years, a signed statement of registration com- 
pliance will be considered sufficient to meet the requiren^ents of 
this amendment. 

Under this new approach, the institutions may disburse funds 
under title IV of the Higher Education Act and certify a GSL loan 
application after receiving only a signed statement from that stu- 
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dent. Students will not need the compliance letter from the Selec- 
tive Service in order to receive assistance, • 

These new provisions will avoid the bulge resulting from the im- 
plementation of the verification requirements in the coming 2 aca- 
demic years. 

This new approach will substantially reduce the administrative 
burden that colleges believe is inherent in the proposed rule. 

Mr, Chairman, the major complaint that colleges have had was 
that the young men who have inadvertently lost their compliance 
letters and that colleges would have to go back to the files once 
they received a new letter. 

Now, that difficulty will no longer exjst. These new steps by the 
Department of Education will insure th*at colleges and universities 
can deliver financial aid in a smooth and effective manner. In a 
recent letter that I received, both the National Association of Stu- 
dent Financial Aid Administrators and the Higher Education 
Foundation stated that they support these administrative steps be- 
cause they will substantially reduce the probleips in the delivery of 
student financial aid for the coming 2 years. 

Mr, Chairman, the Selective Service Commission, working with 
the Department of Education, has succeeded in making the Solo- 
mon amendment workable in the eyes of the* education community. 
The Solomon amendment has had, and will continue to have, a 
very positive impact on the registration process, 

Mr, Chairman, registration is important to our national defense. 
Registration is vital to our Nation's ability to mobilize in the event 
of an emergency. 

Let me just dij|ress for a ^minute about the original intent of the 
legislation, Mr, Chairman, when Congress reinstated draft registra- 
tion, there was a big play in the national news media, on television 
and in the major newspapers across the country, that Congress had 
acted to reinstate draft registration. 

It then disappeared from the news media, and for a period of 
about 7 or 8 months, it was never brought up again, I clip most of 
the major newspapers and watch all of the national television net- 
work news and not once was it mentioned during that period of 
time. 

Consequently, when the law became effective, wp had something 
like 78 percent compliance throughout the country, with millions 
of young men, voung American citizens, in violation—people like 
my son. From the publicity that began on February 1, 1982, when 
President Reagan issued a grace period for all those young men 
that might be in violation, and from that day when I introduced 
my legislation, that compliance has jumped from 78 percent up to 
96 percent. 

Today, we have fulfilled the intent of my amendment and that 
intent, Mr, Chairman, was, first of all, to educate all of the young 
men and all of the American people that the law existed, that we 
iiad reinstated it, that it was a serious law with a felony conviction 
attached to it which would really affect the lives of these young 
men for the rest of their lives. Not that any student would ever get 
the maximum penalty of 5 years in jail or a $10,000 fine, but, Mr. 
Chairman, even if they were given the minimum sentence, the very 
minimum, which would, lets say, be a suspended sentence, it 
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means that th^y would be saddled with that felony conviction on 
their record for the rest of their lives. 

In my Stat^, New York State, for instance, it means that no 
young man wlio was convicted of that felony would ever be able to 
become a doctor, a lawyer, a stockbroker, hold any license, in the 
State of New York. He would lose many, many citizenship rights, 
including the right to vote. . 

Mr. Chairman, I have five children, three boys. One is registered 
for the draft right now and I cap tell you that from the intent of 
the legislation and from the day that it was enacted, that hundreds 
of thousands of young men from across the country, whetl^Tthey 
were intentionally or unintentionally in violation of that law, have 
come forward and most of those that were in viol^ition at that time, 
have come forward, they have lived up to theif obligation as 
American citizens and they have lived up, more importantly, to the 
law. 

Mr. Chairman, you and I and the Congiess have done those 
young men a favor because they will never be saddled with that 
possible felony conviction. 

So, in effect, the Solomon amendment, although it doesn t take 
effect until July 1, has already affected the lives of hundreds of- 
thousands of young men. I think the worst thing that we can do is 
to delay or to repeal this legislation. Already from the court deci- 
sion that has taken place, in my conversation with students and 
with heads of colleges and universities, n^ny students think that 
the draft registration itself has been put on hold, which you and I 
know isn't true. 

I think that any further clouding of this issue is going to put 
more doubts in the minds of these young men. You and I know this 
bill, my amendment, is not going to be repealed. There is absolute- 
ly no chance that it would be repealed through the House and 
Senate, and certainly, even if that were to happen, the President 
would veto it, and there is no chance for a veto to be overridden. 

In my conversations with the colleges and universities and the 
two associations that I have spoken to, the two main concerns were 
the fact that students; who were young and going to graduate in 
June didn't have enough time to register in their senior year in 
high school because the laws and the regulations now say that you 
cannot register until you are within 30 days of your 18th birthday. 

The Selective Service and the Department of Education are going 
to extend that period to 120 days rather than 30 days prior to their 
birthday. That eliminates one major stumbling block that could 
have created a financial burden for the institutions and it also 
guarantees that those new students who will be coming of age and 
attending college for the first time will not be held up. 

The other, and perhaps the most major that I stated in my testi- 
mony, was the fact that the Department of Education wiU an- 
nounce today new proposed regulations which will eliminat^^the 
need for verification for the colleges for the 2 academic ye^rs 

coming up. „ 

It means that students only have to sign the statement^the ap- 
plication as they do now on all of the other eligibility^^uire- 
ments. So, Mr. Chairman, I am hopeful that this committee>after 
hearing the testimony of the Education Department-^d the Sdleci- 



17 




173 



tive Service Commission, will not take action on your bill to either 
delay or repeal. 

I would like to enter my statement for the record. 

Mr. Chairman, I thank you for your consideration and I would be 
glad to answer any questions of the committee. 

[Prepared statement of Hon. Gerald Solomon follows:] 

Statement of Hon. Gkrakd SoLaMON, a RKrRi':sENTATivK in Conghess Imiom the 

State of New Youk 

Mr. Chairman, thank you for allowing me the x)pportunity to testify before you 
today on an issue that is very important to all of us in this room. Mr. Chairman, 
although we don't always agree on issues— I do respect the fine work you have done 
for the education community in this country- 
Last year the House and the Senate ovei*whelmingly approved my amendment to 
deny Federal student assistance to young men who fail to register with the selective 
service. The President and the Congress support a continuation of the peacetime 
registration program. In approving the program, congress recognized that the peace- 
time registration program contributes up to two months to our national readiness 
posture in the unfortunate event that America would have to mobilize for war. The 
peacetime registration program also signals to our NATO Allies and our adversaries 
we are serious about defending our commitments at home and abroad. If I may I 
would like to quote from the recent Washington Post editorial which strongly en- 
dorsed this action. "It is hardly surprising that Congiess, having decided that regis- 
tration is an important enough responsibility to warrant criminal penalties should 
seek to limit Federal subsidies to those who evade the law. Higher education is still 
a scarce commodity. Why offer aid to a youth who is not willing to accept the mini- 
mum requirements of citizenship?" 

Mr. Chairman, I share much of your concern over the possible impact of the Solo- 
mon amertdment on the higher education community. I recently met with repre- 
sentatives from the national association of financial aid administrators and repre- 
sentatives from the higher education assistance foundation. After listening to their 
concerns I called a meeting in my office with selective service director Turnage and 
education undersecretary Jones and requested that they address the concerns by re- 
structuring the regulations. 

Today, the Department of Education will announce a modified proposal which is 
responsive to the concerns expressed by the higher education community. Their pro- 
posal eliminates the need to delay or repeal the implementation of the statute. For 
the 1983-1984 and 1984-1985 award yearsf; a signed statement of registration compli- 
ance will be considered sufficient to meet the requirements of the amendment. 
Under this new approach, the institutions may disburse funds under title IV of the 
higher education act and certify a GSL loan application after receiving a signed 
statement from the student. Students will not need the compliance letter from selec- 
tive service in order to receive assistance. These new provisions will avoid the bulge 
resulting from the implementation of the verification requirements in the coming 
academic year. This new approach will substantially reduce the administrative 
burden that colleges believe was inherent in the proposed rulp. 

Mr. Chairman, the m^or complaint that colleges have had was that the young 
men would have inadverently lost their compliance letters . . . and that the col- 
leges would have to go back to the files once they received a new letter. Now that 
difficulty will no longer exist. 

These new steps by the Department of Education will insure that colleges and 
universities can deliver financial assistance in a smooth and effective manner. In a 
recent letter I received, both the national association of student financial aid admin- 
istrators and the higher education foundation stated that they support these admin- 
istrative steps because they will substantially reduce the problems in the delivery of 
student financial aid for the fall of 1983. Mr. Chairman, the selective service work- 
ing with the Department of Education has succeeded in making the Solomon 
amendment workable! 

The Solomon amendment has had . . . and continues to have a very positive 

impact on the registration process. Mr. Chairman, registration is important to 

our national defense. Registration is vital to our Nation's ability to mobilize in the 
event of an emergency. 

Mr. Chairman, in light of the national security issues involved, as well as the tre- 
mendous efforts put forth by the administration to resolve the difficulties you have 
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raised about the amendment ... I am requesting that ypu table your bill to delay 
implementation of the amendment. 

Thank you for your time . . . and I do hope you will give serious consideration to 
my request. 



Hon. Gerald B. H. Sou>mon, 
Cannon House Office Building, 
Washington, D.C. 

Dear Gerry. Thanks again for taking time to meet with Mr. Philip R. Rever, Vice 
President of our client, the Higher Education Assistance Foundation, and Mr. 
Dallas Martin, Executive Director of the National Association of Student Financial 
Aid Administrators. 9 

We greatly appreciate your help in urging that Selective Service allow a periodf of 
120 days for registration, that a procedure be adopted whereby the Postal Sei'vice 
will provide an immediate receipt of Selective Service registration valid for student 
aid purposes, and that a procedure be adopted for "reregistering," or "revalidating'* 
registration, for those financial aid applicants who may no longer possess evidence 
that they have registered. Mr. Rever and Mr. Martin have authorized me to state on 
behalf of both HEAF and NASFAA that they support these administrative steps be- 
cause they will substantially reduce the problems in the delivery of student finan- 
cial aid for the fall of 1983. 



Mr. Simon. Thank you. 

Incidentally, I have assured some members of the committee that 
we are going to try and move fairly rapidly because the Select Edu- 
cation Subcommittee has a marjkup on the Rehabilitation Act. 

First of all, I would like to assure our colleague as I think you 
know, I was for registration when the Carter administration was 
opposed to it, I supported it when they supported if, I was for regis- 
tration when candidate Reagan was opposed to it, I was for it when 
President Reagan supported it. [Laughter.] 

_ But the question is, we have .to have something workable and 
you and I are in agreement on that. I understand that the new reg- 
ulations that the Department is coming up with today is an appre- 
ciable improvement over the old regulation. But we are in a situa- 
tion where we are getting to right up to the gun as to registering 
students and getting them aid. 

Mr. Coleman. Mr. Chairman, I have read Mr. Solomon's state- 
ment here since I -Wasn't present, and I think that I understand 
what he was saying. I just want to congratulate the gentleman for 
showing the willingness to try to work this problem out, to make it 
workable'. I think it shows a desire on his part to go the extra mile, 
if you 'will, to make sure that some of these problems that have 
come up under his amendment can be worked out and I just con- 
gratulate him for being a catalyst in trying to work things out. 

I think we can work this out and I hope that we can, notwith- 
standing the chairman's desife to move forward expeditiously as he 
said this, morning. 

But I thank you, Jerry, for your interest. 

Mr. Simon. Let me say, whether we approve a delay or not, I 
want to work with the gentleman from New York, in having some- 
thing that is solid. I want to work with the Department as well. 

Mr. Harrison. 

Mr Harrison. Thank you, Mr. Chairman. 



Williams & Jensen, 
Washington, D,C., March 15, 1983. 



Sincerely, 



Paul Arneson. 
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Let me just say, that as the chairman knows, I -support the Solo> 
mon amendment. I was greatly troubled by the' reflations not 
-only because it seemed to me that there might be .diiFficulty with 
soiiie young men losing their letters, but also because of the burden' 
that It seemed to impose on the colleges and universities. I think ' 
rather than get into a discussion with the gentleman from New 
testify ^^^^ questions, until the Under Secretary comes to 

Thank y(3u. ' 
Mr. SiidON. Mr. Packard. 

' t. ^i' ^u^^^^^- Chairman, I have no questions at this time, 
but I will be interested in the proceedings from this point on to see 
whether we can avoid delay of implementation. Thank you verv 
much. • ^ ^ J J 

. Mr, Simon. Mr. Solomon. 
* Mr. SoCOMcm. Mr. Chairman, I would like to say in regard to Mr 
Coleman s statement that when we reviewed the initial proposals 
the Department Education and the Selective Service Commis- 
. sion,^ 1 went so far in the very beginning to tell them that if we 
• could not come up with a workable agreement that would be satis- 
lactory to the colleges and universities that would take the finan- 
cial burden and the administrative burden off their backs and put 
It back on the Government's back where it belongs-T<5arrying out 
,the philosophy- that I don't ever like to see the private sector sad- 
dled with additional .financial. or administrative burdens because of 
the laws we pass-I told them that I would become a supporter of 
^' the bimon amendmetitJJie Simon bill, to delay. / 

But' they have been more than reasonable, they have worked 
with all of us and I have been com^^letely satisfied. They went even - 
turtjjer than I had recommended. Again, I would just hope that 
you could take my testimony into consideration today 
, Mf. Simon. We thank you very much. 

I am going to impose on the rest of our witnesses and on the 
Members a 5-minute rule here. Our next witness is Gary Jones, the 
Under Secretary o^ Education. We are pleased to have you with us 

STATEMENT OP GARY U. JONES. UNDER SECRETARY US DE- 
PARTMENT OF EDUCATION, ACCOMPANIED BY JAMES MOORE 
DIRECTOR. STUDENT FINANCIAL ASSISTANCE PROGRAM, AND 
HAROLD JENKJNS, ASSISTANT GENERAL COUNSEL FOR POST- 
SECONDARY EDUCATION . 

T i^'^^- TJ^^^ you,- Mr. Chairman. I have with me today 
Oanjes Moore, Director, Student Financial Assistance Program of 
the l^partment and a familiar person to most of you, not all of 
you, and Mr Harold Jenkins, Assistant General Counsel for Post- 
secondary Education in the Office of General- Counsel ♦ 

As stated pfeviobsly by Dr. Edward Elmendorf, Assistant Secre- 
tary for Postsecondary Education, the Department of Education 
does not belieye that a postponement of the implementation date is 
necessary^ warranted. We continue to believe that a final rule ' - 
implementing the" Solomon amendment can be published in early 
May and be m effect before July of this year. ^ • 
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During the publiis^ comment period we received approximately 
1,500 comments and about half were from individual students. Less 
than 10 percent of the 8,000 colleges and schools submitted com- 
ments and approximately 70 higher education Associations respond- 
ed. 

AJthough the tenor of the comments ranged widely, both institu- 
tions and higher education associations expressed reservations 
about proposed methods of implementing the Solomon amendment. 

A majon-^ concern focused on the administrative burden imposed 
upon institutioijs during thg first year. After careful review of this 
concern we have developed a modified proposal which we believe is 
responsive to this and oth^r concerns of the higher education com- 
munity as well as the concerns expressed in youy letter of Febru- 
ary 28 to Secretary B^l! 

We |)elieve these changes obviate j.the need to postpone the 
amendment's implementation. The Department of Education, in 
agreement with the Selective Service System, plans to publish a 
final rule with the following provisions to implement the Solomon 
amendment: 

First of all, for the 1983-84 and the 1984-85 award years, the 
current statement of educational purpose would be expanded to in- 
clude items concerning an individual s compliance with the regis- 
tration requirements in the Military Selective Service Act. 

A student s response to these items would -be considered to meet 
the requirements of the amendment. The institution may disburse 
funds under title IV of the Higher Education Act and certify a 'GSL 
or plus-loan application after receiving the new signed statement of 
education purpose registration compliance form from the student. 

The signed statement woutd be placed in the' student's file and be 
subject as any other title IV eligibility data, to the biennial audit 
procedures and the periodic onsite review of the administration of 
the student financial assistance programs. 

This audit revfew would' include the Department of Education's' 
verification of the registration information in acoofdance with the 
procedures prescribed by the Secretary. 

Downing January 1, 1985, and I note that we suggest beginning 
this at the calendar year when students begin filling out student 
financial aid applications as opposed to ihe award year^ which 
begins on Jqly 1 — but beginning in January 1985 for Jthe 1985-86 
award year only new. title IV student aid recipients will be re- 
quired both to sign a statement of registration cpmpliance and pro.- 
vide the registration acknowledgeme^nt letter or otKer documenta- 
tion from the Selective Service as proof of thejr compliance with 
section 3 of the Military Selective Service Act. 

This signed statement ''as well as Ihe registration acknowledge- 
ment letter would be placed in the studenrs file. 

Now, essentially, Mr. Chairman, these provisions will .avoid the 
bulge resulting' fr^m the implementation of the verification re- 
quirements on all male students in the coming academic year. 

The conf erns we have all had over implementing, the proposed 
rule during the first year have led both agencies to develop these 
alternate provisions. • 

We are confident that these provisions will meet with the apn 
proval of the ^gher education community and the Congress. As 
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with our prQposed rule published on January 27, 1983, we believe 
that the final rule with these alternate provisions that I have 
shared with you today places the burden of compliance on the stu- 
dent applicants and not on the colleges and schools. 

We are hopeful that the subcommittee will agree with us that 
these modified provisions address the concerns of the subcommittee 
and the higher education community. 

Given that, it does not seem desirable to entertain a postpone- 
, implementation date of the Solomon amendment 
which the Congress so strongly supported. 

i thank you for ttiis opportunity, Mr. Chairman, to express our 
continued support of the amendment and to share with you our 
new, proposed regulations and to assure you also that we will con- 
tinue to work with the Congress and the education community to 
best efiectuate the Solomon amendment. 

[Prepared statement of-Dr. Gary L. Jones follows:] . 

Prepared Statement of Dr. Gary L. Jones, Under Secretary, U S. Department 

OF Education 

* 

f.i^?v^ao-fT? ""i'"^'"^'^ «fthe subcomra^ttee. I appreciate the opportunity to 
testify fxgaui before this subcommittee on the joint efforts of the Departinent of Edu- 

m^nTrti ^'^^''^ ^"^'"^ i^'*^™ implement the soH;alled Solomon Amend- 

ment to the MilitaiT Selective. Service Act passed by the Congress in the Fall of 
1982 as part of the F^al Year 1983 Defense Authorization Act (PURlic Law 97-252) 
1 understand that toflay s iaeanng is on the several proposals being made to delay 
SFeHaI^i'2? t,,*^ ?L'^l^^T7 Amendment. As I stated in my teSilnJ 
?Af the .Department of Education does not bfelieve that a postpone- 

t^«? o fi^f IS necessary or warraijted. We continue to believe 

""ju '.mP'^m^nting the Solomon Amendment can be published in early 
• May, 1983 and be in effect before July 1, 1983. puuubi«.u ^ariy 

Since the end of the public comment period pn February 28, 1983, the Department 

and the Selective Service System have been reviewing the comments received. Of - 

Hint^Tr'?u*^ ^n'^°° comments op record, about half were from individual -stu- 

fnS^ni^imnT./^n;'?' "V'^" ^''^^^ ^""^ «^hools submitted comments 

and^proximately 70 higher education associations responded during the comment 

»^^!^^!?°"*^*' the tenor of the comments ranged widely, both institutions and higher 
m«nM r,if^S^l" expre^ reservations about the proposeH methods of imple- 
menting the Solomon Amendment. A m^jor concern foQused on the administrative 
S?"f °" '^stitutions. during the fi^t year. Under our proposed rule, students Who 
apply for student a^istance under title IV of the Higher EStion Act would have 
been required to indicate whether they had complied with the Selective S^r^ce r^ 
istration requirements. In addition, male students would have been required to pro- 
vide verification of their registration compliance. H wpiv/- 
\.N^y '■^'''^'^ of this concern^ we have developed a modified proposal which 
^tv^nd whlh'T"^,^ '^iri'^lk^' concerWthe higher eduction commu- 

d^i, ^ "^^^ obviates the need to l^pone the Amendment's implementation. 

1 he Department of Education, in agreement with the Selective Service System 
Knd^nent " """'^ following provisions to implement the Solomon 

Pi^^^'Ll.^S^'.^f ""'^ 1984-85 award years, the current Statement of Educational 
l<u.p<»e would be expanded to include items concerning an individual's compliance 
with the registration requirements and the Military Elective Service Act. A stu- 
Tf^^T ^ y^^^ ^^""''^ ^ considered sufficient to' meet the require- 

ST^ T?A Amendment. The institution may disburse funds under UUe IV of the 
Higher Education Act and certify a GSL or f LUS loan application after rece iv ng 
the new signed Statement of Educational Purpose/Registration Compliance form 
„ k'?^^ student. The siffn^ Statement would be placed in the student^s file and be 
subject, M any other title IV eligibility data, to the biennial audit procedures and 
nrL?^!^c T»,°""*'^ r®'''^^ "'^ the adminfatation of the^atudent financial assistance 
programs. "This audit review would include the Department,, of Education's verifica- 
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tion of the registration information in accordance with procedure prescribed by the 
S^crct^tx ry . 

Beginning January 1, 1985, for the 1985-86 award year, only new title IV student 
aid recipients will be required to both, sign a Statement of Registration Compliance, 
and provide the Registration' Acknowledgement Letter or other docuinentation from 
the Selective Service as proof of their compli!mce with Section 3 of the Military Se- 
lective Service Act. The signed Statement as well as the Registration Acknowledge- 
ment letter would be placed in the student's file. 

Essentially these provisions will avoid the "bulge" resulting from the implementa- 
tion of the verfication requirements on all male students in the coming academic 
year. These provisions will reduce substantially the administrative burden that col- 
leges and schools believed was inherent in our proposed rule. 

The concerns we have all had over implementing the proposed rule during the 
first year have led both of our agencies to develop these alternate provisions. We 
are confident that these provisions will meet with the approval of the higher educa- 
tion community and the Congress. ^ . 

As with our proposed rule published on January 27, 1983, we believe that the 
final rule, with these alternate provisions that I have shared with you today, places 
the burden of compliance on the student applicant and not on the colleges and 
schools. We are hopeful that the Subcommittee will agree with us. 

Mr, Jones. Mr. Chairman, this concludes my statement, I will be 
happy to respond to any questions the Subcommittee may have, 

Mjr. Simon, First of all, the. changes are clearly desirable 
changes. The difficulty is. No, 1, we are reluctant to sign blank 
checks, and we will want to see the regulation itself. When will the 
regulation be available not only to the subcommittee but, to . the 
universities around the Nation? 

Mr, Jones, Well, I would presume that we could get it up here by 
the close of busyness Monday, 

Mr, Simon, 'OK, 

Mr, Coleman? 

Mr, CoLeman, Thank you, Mr, Chairman, If I understand this 
correctly, what percentage of the students are we talking about, 
first of all who are going to be faced with a problem? I think the 
general said that 98 percent are complying. Are we holding this 
whole c^fferation up for 2 percent? Is that right? 

Mr. Jones, That would be the case if the amendrfien't was modi- 
fied, 

Mr, Coleman. You understand the Federal court has an injunc- 
tion or a temporary restraining order against the implementation 
of this amendment. What is your response to the suggestion that 
some banks will be reluctant to lend moneys under thesfe various 
loan progi'ams because of this judicial situation that has developed? 
Do you think that is a good argument as to why this ought to be 
postponed? v 

If not, why not? , ' 

Mr,- Jones, I- don't Ijelievie that it's necessarily a good argument 
as to why it might be postponed. I think that the Federal Govern- 
ment guarantees these loans and the banks shouldn't be that con- 
cerned by default, 

Mr, CoLEMAN, Well>.what about a contempt of court citation that 
might fall? Is that a valid complaint? 

Mr. Jones, Let me seek* the advice of my Office of General Coun- 
sel here, ' 

Mr, Jenkins. The banks are not parties to the litigation, 

Mr, Coleman. My question is, what about the institutions, are 
they going to ^e cited for contempt? 
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Mr. Jenkins. The institutions, again, are not parties to the litiga- 

cit^d fcSZtempt^'"^ they would not be 

fhJJ'i-.f ^^'^iru^^*''"^*^?^' institution would have to decide 

that for itsejf. However, since the institutions are not parties to the 
htjgation, It is not hkely that they would be cited for contempt ^ 
-v^r. Coleman. Well, do you feel that there is an attempt to dis- 

mat are you doing to get this judge straightened out*? 

• Mr rmfMA^ ^ '^""''^"^ ^'l^. Department of Justice. 

Mr q,J^nM w n more blunt than that? [Laughter.] 

„ .Tu Simon Well, perhaps you could say, what are you doing to 
..get the Constitution straightened out? fLauKhter 1 
Mr. Coleman. That's right. ^ 

Mr. JoNES^^We are working with the. Department of Justice ori a 
daily basis. Congressman, and doing all that we can and thev are 
. doing all that they can to resolve th6 administration's official posi- 

. s!on in'^Iinne^ora' ^""^ '° °" 
da^now^^^* a- position to, be coming from the administration^ any 

■ ui^f ^^^^^^ ^ Under your proposed regulations, who is responsi- 
havP in ST""';"^ loans that might be given out toTstudentT who 

' ? ^ ' complied with the registration'? 
Mr. Jones. Well, let me,*Walk through it a little bit. What we are 
suggesting IS simpiv to place upon tie student the obligation to 
check an additional box on the student financial aid compliance 

[utSn^^Pnn^'^'^ t 'wt ^^^''^ ^^eir file, the instt 

tution recognizes that, they are in compliance with the law and 
they provide the funds to the students. It is that simple. 

We simply will begin then to audit these applications with the 
ThTf^^f^vf f" p/^^?«"tly, institutions have to comply with 

the fact that all funds they receive under title IV are going for edu- 
cational purposes and things of this nature. We are simply saying 

^"^'ted. We are contemplating 
Jur^ent features^'' ^^^^^ this added feature as to thi 

Mr. Coleman. Well, are they going to have to run and track 

Hon Vn^'n 'i'^r*" t^^" ^^^"^ back? That is my ques 

tion. xou didn t answer that. ^ m 

.JV«r. .Jones. Well, I think what you will find is that the student 

^^''q ^."'■^'^^"^ " '■^"^""^ basis, select names of stu- 
dents, call the Selective Service System and find out if. in. fact 
Itl t«vf ?°™Pl'«d- ICthey have complied there is no problem If 
thev haven t, we will set in motion a due process procedure which 
will provide, the students with ample opportunity to prove that 
they have, m fact complied, but the record^ raaj\not show it 

■ Mr Coleman. Well, who goes after the .monfy if they haven't 

«nH f;.fK''n- Thft would be up to tHe DepartmW of Education 
Snlllc ^i^^P^'/""^?* of Justice, depending upon the status of the 
dollars .and how far along through the dUe process portion we went 
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Mr. Coleman. Is that spelled out in your new regulations? 

Mr. Jones. That will be spelled but in the new regulations. 

Mr, Coleman. Will the School be forced to repay any of the loans 
that get out to the wrong hands, to people whb haven't complied. 

Mr. Jones. We don't contemplate that the' institution would be 
obligated to do that since it was the student who indicated in his 
application of compliance that he is 'in compliance. Therefore, the 
ifistitution is not liable. , 

Mr. Coleman. You mentioned that only new title IV student aid 
recipients would be required to have both the signed statement and 
registration— how many are you talking about and why? 

Mr. Jones. Well, first of all, we would like to see whether this 
proposed rule that we have discussed here this morning is effective, 
and if it is effective, thjen we need to evaluate it, as to why it is and 
as to whether it would be necessary to continue on as of Jantlary 1, 
1985, with thijs additional requirement. * 

We simply 'feel that the additional requirement would not be a 
burden upon institutions at that time since the major influx of stu- 
dents would have been complying with it under the revised proce- 
dure. Essentially you have incoming students who must comply 
with the additional requirements that we would suggest become ef- 
fective in January of 1985. 

Mr. Coleman. Mr. Chairman I am not sure that it's clear, just 
because one Federal judge made an interpretation here, what the 
fifth amendment is. I think it s generally accepted in the course of 
providing public assistance that a person has to sign their name 
and swear to the authenticity of the information on eligibility re- 
quirements for a number of programs, and that has never been in- 
terpreted as being a violation of self-incrimination, of the fifth 
amendment. — -j — ^ 

So I don't think that just because a judge somewhere found a de- 
cision that we who were trying to work this problem out are throw- 
ing the Constitution out the door. I think this judge though, a 
judge, holding up^ the entire country, holding up thousands of stu- 
dents and the entire process, that is a very practical issue that 
have to face and confront. 

Frankly, I hope that the lawyers, Justice and the Department 
recognize that that is the initial problem, not what anybody else 
does but that judge, and they have got to have their judicial plans 
drawn within- the frame of the Constitution. They have to go out 
there and repetition that court and get that injunction or anything 
that happens, even if you were to support it, wouldn't have any 
effect until that judge finally dissolves that injunction and makes a 
final decision. 

Mr. Simon. The Chair, since I didn't use my 5 minutes, can just 
add one other note, and that is, the fact that there is a Govern- 
ment guarantee on loans does not mean that the banks are eager 
to participate. Our experience has been that we have had guaran- 
teed loans, but when there is a cloud over them the banks, they 
just stay away. , i. i 

That has been historically one of the problems that we have had. 

Mr, Harrison. 

Mr. Harrison. Thank you, Mr. Chairman. 
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Mr. Jones, thank you for coming up this morning. I have been 
concerned about the regulations and from what I can see, you have 
made considerable progress in what I think is the right direction I 
want to thank you for it. 

I really have two questions. One is to pursue something that Mr. 
Coleman has been discussing with you. I understood you to say in 
answer to a question by Mr. Coleman, that when the institutions 
received the affidavit of compliance from the student, and I think 
this is a quotation,^ "the institutions can then understand that they 
are in compliance" and I want to make sure this is accurate, that 
as soon as the institution receives the affidavit from the student, 
that that is the extent of their obligation, at least for the first 2 
years under the new rUle that you have proposed. 

Mr. Jones. That is correct. 

Mr. Harrison. My other question is, if this new rule is good 
enough for 2 years, and I have said before that I thi-nk it is good 
enough period, why isn't it good enough to continue with after 2 
years.-' Why do we have to go back to this convoluted business of 
tiling letters and tracking students? 

Mr. Jones. A twofold answer, Mr. Congressman. No. 1 we have 
been listening very carefully to comments by Members of Congress 
and also by members of the community as to the tremendous 
burden they would have during the first year and we were looking 
tor some better way to accommodate the interests of the entire na- 
tional community. We feel we have done that. 

Second, we are not sure this is the best approach. We would like 
to evaluate it through a 2-year period to see if it is. If it does work 
well, and if there is a tremendous degree of honesty and compli- 
ance with the affidavits, then it may well not be necessary to pro- 
mulgate any additional regulations. 

Mr. Harrison. I appreciate that, but I wonder if that is the case, 
it what you are saying is, "Let's look at the 2-year rule and see if it 
works weU enough so that nothing else is necessary," then why in 
. the rules that we are promulgating now do we anticipate what we 
will do to by regulation 2 years down the road? 

Why don t we just leave that out and go the simple road? 
- Mr. Jones. No. 1, it tefkes a long time for institutions to plan and 
K*" to adjust. In many cases we are talking about— I think 

Mr. Martm will identify in his testimony as some 18 months 
leeway, by the time the a|a)lication forms are printed and distribut- 
ed around the Nation and the whole works. I can assure you that 
this Department has receive^ a tremendous amount of comments 
from the chairman of this subcommittee and other people that we 
have not planned properly, and that what we are simply attempt- 
mg to do IS to provide a long-range plan so that everyone knows 
what the ground rules are now as to where we should be 3 years 
from now. ^ tV • 

' If the current proposal would be very effective, then we certain^ ' 
could pull back. But it would certainly be a lot easier to pull back 
after you have planned than to have to plan for something new 
when you are not prepared to do so. 

Mr. Harrisqn. I have one more question, Mr. Chairman. 
It seems to me that one of the statements made by President 
Reagan during his campaign and after the election, with which a " 
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lot of the country agreed, is that we want to do away with unnec- 
esssary paperwork, we want to make Government regulations as 
simple as possible. 

Here, you have a regulation which says, "The student signs an 
affidavit of compliance. We can cross check to see if he is lying, 
and if he is, we prosecute him for perjury. That is what we have a 
Department of Justice for." That seems like a nice, simple solution. 

But then you say, ''But 2 years down the road, we are going to 
make it more complicated. We are going to gpt into all of these 
other things because maybe the simple plan won't work.** 

I just don't understand why we have to forecast complications 
when we all agree this morning that, at least, fo!» 2 years, the wise 
and simple policv will>be adequate. 

Mr. Jones. I hear what you are saying, ^r. Congressman, and 
we will take that under advisement as we go back to the Depart- 
ment. 

Mr. Harrison. Thank you very much, sir. 
Thank you, Mr. Chairman. ^ - - 

Mr. Simon. Mr. Petri. 

Mr. Petri. Thank you. I just have a comment and then a couple 
of quick questions. Some people were suggesting earlier, andJ have 
never really heard a reason why it wouldn't work, to just require a 
student when taking out a loan to sign a kind of double postcard 
with the name of his school and maff that back to the selective 
Service and count it as registration if he hasn't already registered 
and put one in his file and let Selective .Service have the adminis- 
trative burden — they would probably want to know his new ad- 
dress anyway — and let it go at that. 

Do you think it would be too much of a burden on Selective Serv- 
ice for them to get all of these cards from around the country? You 
would think if they had the name of the school and they weren't 
getting any cards from some school, they could audit that school 
and its files very simply and otherwise they could tell almost statis- 
tically whether they were having substantial compliance or not. It 
would be a self-auditing mechanisfti practically. ^ 

Mr. Jones. First of all, Mr. Congressman, I think that under our 
new approach the postcard registration is not necessary. We are 
simply asking students to attest to the fact right on the application 
report form that they have complied and we are taking their word 
on that until an audit occurs on the campus. 

Second, we have been sensitive to the fact that, in fact, there 
coul^be a tremendous amount of graft that could occUr through 
the postcard registration. We have looked at it very carefully but 
we simply have found no way we could be comfortable in assuring 
ourselves and the Government under .this administration or future 
administrations that, in fact, students are, or did send in their reg- 
istration on the postcard. 

We don't think that is necessary, as I suggested earlier, simply 
because of the new approach, which is the most simplified ap- 
proach I think can be devise3S^ 

Mr. Petri. T don't want to belabor the point, but if they had the . 
name of the institution the student was attending on that card, I 
think the chances of graft woulqbe minimized in that, if they got 
no cards from some institution, <ney would think there was a prob- 
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lem. If there were 1 000 students at that institution and 500 were 
men and they got 485 cards or whatever, or 250 cards-they figure 
maybe there are about 250 people taking out a student loan at that 
mstitution or something of that sort it would be within the regular 

ETJk'*^- ^^^l !u '^^^i^l ^^^'^ have to be done on a 

lule 01 thumb and they would audit those where there looked to be 
something a little irregular. It would be sort of a natural thing 
^ One other comment and that is that that judge didn't enjoin the 
issuing of student loans, he just enjoined the implementation of the 
bolomon amendment, as I understand it, so I can't imagine that 
loans °'' °'' ^'^^ f^^^ worried about issuing 

As a former law clerk to a Federal judge, I know that he would 
like to have an opportunity to keep the situatioh as if is while 
giving people a chance to make their case and it really is no iude- 
ment one way or another on the Solomon amendaient or anything 
else It s just trying to freeze the situation as best they can as it is 
right now to allow the parties, without prejudice, to go over what 
issues may be involved. He is not trying to stop loans, as I under- 
Stand it. 

.fJ^^lZl ^^^^ T""'"^ -^^PP^" """^^^ ^o"*" P'-oPosed regulations, if a 
student was not registered, but he did check the box that he had 

fhff WK ^ ^h^" ^" ^" ^"dit you discovered 

that. What would happen? 

Mr Jones. First of all, we expect the student financial aid offi- 
cers to take random samples, check with Selective Service. If some- 
one IS found not m compliance, the first thing we are going to do is 
provide the student with an opportunity to prove that, in fact, he 
did register but for some reason or another it does not show on the 
records ot the Selective Service Administration in Chicago 

becond, we will give him ample opportunity to register and we 
will also check with-which we are doing now and we don't have a 
precise answer for you-but we will have to check with legal coun- 
sel at the Department of Justice as to what the ramifications are if 
a student comes into compliance 8 months to a year after he has 
received the money as opposed to before he received it 
' That IS a question which is of great concern to us, but we think 
It certainly can be worked out in compliance with normal law 
Mr. Simon. Mr. Packard. .._ . 

Mr Packard. Your former- regulations' require that women also 
register and sign compliance forms. In your new regulations will 
that be a continued requirement? 

Mr. JoNES^ That has puzzled many people, Mr. Congressman, as 
to why we advocated that and it was rea]ly to save every one time 
and money to be very candid. If we did not have the females indi- 
cate that tjiey did not have to comply with the law because they 
were, in fact, female, we would have had to have two application 
torms-one for men and one for women-and that would have ere- ' 
ated, 1 think, an extra burden not only on institutions, but upon 
the private sector banks, Upon the Federal Government and what 

It is my understanding that we have some 40 million applica- 
tions in this N.*tion at the State atd institutional and Federal 
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level, and if you need to begin to provide different applications 
based upon sex, I think we are only going to quantify our problems. 

Mr. Packard. It would appear that just an additional box saying, 
"Not applicable," or something to that effect would be just as effec- 
tive. , J f 

Mr. Jones. That's true but we don't always know the gender ot 

an individual by his name. 

Mr. Packard. If a woman doesn't fill that portion m, what would 
you do? If, by choice, they choose not fill that portion in that would 
relate to registration? 

Mr. Jones. Well, my understanding would be that the mstitution 
would simply get in touch with that individual student on their 
campus and.ask him to check that box before he receives his funds. 
Mr. Packard. I have no furthest questions. 
Mr. Simon. Mr. Gundersor\. 
J Mr. GuNDERSON. No questions, Mr. Chairman. 
(Mr. Simon. Thank you very, very much. 
Mr. Jones. Thank you, Mr. Chairman. 
Mr. Simon. Our next witnesses, we will ask all three to come for- 
ward: Dallas Martin, Jack Peltason, and Phil Rever. I don't know if 
you were here when we mentioned that we are under a 5-minute 
rule. We have a 10 a.m. meeting of another subcommittee that we 
are trying to get to. Brevity will be appreciated. 
- Dallas Martin, executive director. National Association of Stu- 
dent Financial Aid Administrators. 

STATEMENT OF DALLAS MARTIN, EXECUTIVE DIRECTOR, NA- 
TIONAI^ ASSOCIATION OF STUDENT FINANCIAL AID ADMINIS- 
TRATORS 

Mr. MARTiN."Thank you, Mr. Chairman. In the interest of time,- ■ 
let me just very quickly summarize what our primary concern is 
this morning. . 

Let me say, first of all, that we appreciate the opportunity to be 
here and we are delighted to hear that the Department of Educa- 
tion has moved forward to make major changes in the regulations. 

I would just say that I wholeheartedly support what Mr. Ham- 
son said, and that is, if we can live with the simple approach for 
the first* 2 years, I would like to see it continued rather than 
having another plan. But certainly it is a major improvement from J 
where we were. j u 

The primary issue facing colleges and universities today, howev- 
er, is not due to the fact that we haven't had excellent cooperation 
from people in terms of trying to revise the regulations, thanks to 
your role and many other people's efforts. 

Our concern is exactly where do institutions stand today as a 
result of the preliminary injunction that was issued in Minnesota. 
We have been advised by counsel that we are bound by that and 
that schools are not allowed to proceed under the current court 
order until that is resolved. 

As a result, we have many schools across the country that are 
currently faced with the dilemma of whether or not to go ahead 
and require students at this time as a part of their application for 
" financial assistance to secure that signature.' It is our understand- 



185 



i?nH^ntl J i 'fu ^ ^^"^ voluntarily. We cannot mandate those 

' IhS^nJl ^ M^^-"^ ^7 ^"^.^^^ P^'-^ °f ^" institution 

t«?L so could bring them mto litigation and they could be 
taken to court for contempt. 

What we need is some clarification on exactly how to proceed at 
this point because -the delivery system and the applications are 
going foi-ward For that reason and the importance of the whole 

mPn^mtM^ KT^fTf^"" ^'^^"k that a postpone- 

ment might be helpful to resolve our processing problems until the 
\TZ:^ m the courts. If, in fact, this particular procedure 

is held to be constitutional and it goes forward then we will be 
•Stradon^" ^^^^ ^° """""^^^ ^'^^ collecting those statements of reg- 

But we think there is a real doubt about whether or not we are 
allowed to do that at this time and it is causing a lot of confusfon 
in the minds of institutions and students. Therefore, we need some 
very immediate clarification to proceed 

With that, I think I will stop and save the time for questions and 
allow one of my other colleagues to go forward 

[Prepared statement of Dallas Martin follows:] 

Prepared Statement OF Dallas Martin. Executive Director. Nationai 
Association of Student Financial Aid Administrators 

assistance in securing a reasonable solution to this problem 

r^^A^T u^l f"'^ t^ations total system of postsecondary financial aid is mm 
posed of multiple* aid.sources that are provided by Federal State institut onnl 
private agencies. The process that is /ollowed te eventS^ S al tSe ^ 
loZi^. ^o?ether into a workable package for the indiSua student, rlqufres Sreful 
consideration and assured coQperation amopg the many parties who d» invoCd or 
the whole system will become inefficient and the needs of studTentsTnd the Sec 
tives of the programs will be thwarted. For this reason. organiSns involvS^n 
the delivery of student aid including the Department of EduSTtre S So" 

Tnt'^Afd Co^nUo^Z'' n'n-''' 'i^'^r^ Services the Nattonafstl 

NASFAA • ^''f. ^'^^^ of Studfent Financial Assistance Training Program 

^^ H- .u^""^ ^P*"'* a Sreat deal of time each y«.r develooine and 

coordinating the annua delivery schedule, in designing the VpMcation formf and 
m preparing and disseminating financial aid Information "PPi'^^tion lorms. and 
This coordinated process actually begins 18 months in advance of each oneratin^ 
year which begins on July 1st and extends until June 30th of the SwZ fear 
This lead time is absolutely essential if the student aid delivery system i^ to o Jrate 
efficiently and is to provide accurate information to studenis par^nL don^rsT^ 
ers. and institutions so they can proceed in an orderly r^^Sner Ara rS led' 
S clZ „S TK"" 3tudent/parent worksho,^are Sd in thL 

inlhl * H f ^"'■a^ information can be disseminated. This information in turn 
submilthpmTn'th*^ > ^""iP'^ti^g their applications after JanuaryTst and to 
submit them to the schools and processors in a timely fashion. The data from these 
KardTto'^.h^Trhrr^S and analyzed by the various parties and the resuTt^ 
lorwarded to the schools. Ihe schools in turn prepare financial aid Dacknirp^ 
Imount^'hf ^'^fl f™-'-^- -tificatio'ns'to eachTuTent of fhe t?^^ 

*• Iffi ^'^^ ^''P^t ^ receive. Given the wide diversity- of educational in 

SSSl^"""'^'.''"^","^ f^"-^"^ that tS ivSpirwith 

different dSadhnes and application (fates. However, most donors and scZls try to 
al needed and relevant data from the applications betw^n the ZriS of 
January through March of each year, so that awards can be made to stSSi in 
April and May, It is also important to note that a surprising number of studente 
particularly upperclassman, graduate students, and inc^viduals enrolled'in private 
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business-trade and technical colleges actually begin or attend school during the 
summer, with disbursements being made to them immediately after July 1st when 
the new award year begins. Therefore, everyone involved must have completed their 
application, made their awards and be ready to make disbursements by this date. 
Any delaS that impacts upon this process negatively affects students, parents, and 

institutions. \ ^ . 

I remind you of these schedules and their importance because current events sur- 
rounding the implementation of the selective service registration compliance re- 
quirements induded in the Defense Authorization Act of 1982 and a student s eligi- 
bility for Title IV student assistance funds have reached a critical mass. If these 
problems are not immediately resolved, they could substantially delay the student 
aid awards to thousands of young men after July 1, 1983 who have registered with 
the selective service. 

The members of this subcommittee will recall that our President, Lola Finch Di- 
rector of Financial Aid at Washington State University, testified before you on Feb- 
ruary 24, 1983 to express our concerns over the notice of proposed rulemaking on 
this subject that had been issued by the Education Department on January 27th. At 
that time we voiced our belief that the proposed rules were overly complex, timecon- 
suming, and imposed unnecessary administrative burdens upon students and insti- 
tutions. Further, we advanced a number of suggestions that we believed would help 
to make the whole process more cost effective and workable. Suice then we have 
discussed this matter with officials at the Department of Education, and with var- 
ious members of Congress, including Congressman Gerald B. Solomon, one of the 
original sponsors of the amendment, in the hope of being able to develop a better 
alternative and to revise the proposed regulations- All of these individuals have 
been responsive to our concerns and have been trying to develop a more reasonable 
set of procedures. However, on March 9, 1983 another factor was introduced when 
Federal Judge Donald D. Alsop, of the U.S. District court of Minnesota issued, a pre- 
liminary injunction that enjoined the Selective Service and the Department of Edu- 
cation and all others from enforcing the provisions of Section 1113 of the Dete^nse 
Authorizations Act of 1982 until further order of the court. This action, it appear, 
will not prevent the Department of Education from proceeding to promidpate fin^ 
regulations on the matter. It does, according to our legal counsel, prohibit institu-v 
tions fronx requiring students to complete the Selective Service registration compli-. \^ 
ance forms, until the injunction is lifted or the merits of the case are resolved. ^ 

Consequently, schools across the country are in a real quandary over how to pro- 
ceed. While some of the schools have not yet started collecting the selective service 
compliance statements, many of them hfeve followed the advice provided earlier by 
the Department of Education and have folded the selective service compliance qu^- 
tion into their required statements of educational purpose. It should also be noted 
that the Department of Education's PelPWnt Processor is ^urrentW printmg th^^ 
same revised combination statement on the back of each Student Aid Keport (bAKj 
that it is currently processing for the 1983-84 award year. This leaves everyone m a 
dilemma. By law, schools must obtain from a stiident a signed statement of educa- 
tional purpose, however, because of the preliminary injunction they can not man- 
datewthe signing of the provisions in the statement dealing with selective service 
redsh-atidu compliance. Therefore, schools have no choice but to immediately sepa- 
rate the two statements or to allow students at their option to cross out these provi- 
sions that relate to the registration compliance before signing the revised combina- 

^*^No\vfiT well^lieved that there was^y possibility that the whole matter would be 
settled in the courts in the next few days, we would just inform everyone to wait for 
a week before proceeding. Unfortunately, the pending litigation and the likelihood 
of subsequent appeals vnll take considerably longer, and m the meantime institu- 
tions must proceed with their normal processing schedules and award notifications. 
As a result, we do not see any way that schools can proceed to implement the selec- 
tive service registration compliance provisions before making their 1983-84 awards. 

Further if the selective service provisions that are linked to Title IV student aid 
eligibility are subsequently determined to be^constitutional and the enforcement 
provisions are enacted after the start of the financial aid award year oo July 1, 1983 
then most schools will be unable ^to insure complete compliance with the regulations 
until next year. Additionally, those schools that attempt to go back and implement 
the provisions for students who have already been given awards for 198d-84, wUl 
find the process of doing so to be extremely costly and disruptive to their normal 

* ^^^ivenThis overall state of affairs, these facta remain: (1) selective service has by 
its own estimates testified previously that at least 90 percent of all aid recipients 
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have registered; (2) the Department of Education is still trying to get through the 
more than 1300 responses they have received to their NPRM; (3) final regulations 
will not be available for distribution tQ the schools until at least May; (4) schools 
must in the interim continue to process aid applications for 1983-84 despite the 
pending suit and unfinished regulations to properly serve students; (5) there is a 
strong likelihood that the legal challenges will not be resolved by the courts until 
after Jyly 1, 1983; (6) institutions would find it disruptive and extremely costly to 
implement the procedures, if allowed to stand, in mid-year; and (7) many innocent 
students could be adversely affected if there is not an immediate resolution. We 
would therefore request that the effective date of the amendment be postponed until 
July 1, 1984 or until the start of the next award year if the court suit and an injunc- 
tion are still unresolved. We believe that failure to take such action at this time will 
only make a complicated issue much more sensitive in the future. Meanwhile, we 
pledge our support to continue to work towards a reasonable and fair resolution to 
this issue. 

Thank you for providing us with the opportunity to comment on this subject. 



New York State Financial Aid Administrators Association, 

Syracuse. March 2, 19S3. 

Hon. Paul Simon, 
t/.S. Congress, 

Cannon House Office Building, Washington^ D.C. 

Dear Congressman Simon: This letter concerns the recently pubfished Notice of 
Proposed/Rulemaking concerning Selective Service registration for federal student 
financial aid eligibility. On behalf of this Association, I wish to commend you for 
your efforts to seek amendments to lessen the administrative burden of these pro- 
posals on students and schools. 

There are many different ways in which this legislation can be implemented that 
do not create excessive burdens. I have enclosed with this letter a copj^of this Asso- 
ciation's comments, to the Department of Eklucation, which outline some of the 
ways this can be done. The National Association of Student Financial Aid Adminis- 
trators has 'submitted testimony and comments recommending other ways, specifi- 
cally a two part registration form, one copy of which would be stamped by the Post 
Office and returned to the student as proof of registration. Other methods, such as 
providing lists of Title IV recipients to the Department of Education for Selective 
Service registration verification at the time of each schools required biannual audit, 
have also been proposed. All of these methods have their individual merit. Most im- 
portant, however, is that each is} far simpler to implertjent. 

Financial aid has become a complex, paperwork intensive process that is confus- 
ing to the students who benefit from it and frustrating to school officials who must 
administer it. We sincerely hope that you and your colleagues will take this oppor- 
tunity to inject a measure of sanity into that process. • 

Thank you for your consideration of these comments. ^ 
^ ^ Sincerely, ^ 

Irvin W. Bodofsky, President 



University of Wisconsin, 

Student Financial Aids, 
Superior. Wis,. March 2, 1983. . 

Hon. Paul Simon, 

Chairman, House Subcommittee on Post Secondary Education, 
Cannon House Office Building, Washington, D.C. 

Dear Congressman Simon: Last fall, you indicated a willingness to listen to com- 
ments from the financial aid community concerning financial aid regulations and 
concerns. In the past, I have tried to conscienciously respond to NPRM's distributed 
by the U.S. Department of Education. My comments were always intended to repre- 
sent the best interests of not only the stucTents at my respective college, but also the 
needs of college students aci*oss the country. 

This morning, I read with great chagrin the article "House Will Consider Changes 
in Rules Tying Student Aid to Draft" in the March 2, 1983 Chronicle of Higher Edu- 
cation. I take exception to Mr. Elmendorfs assertion that he has received less than 
fourteen letters from the academic community critical of the proposed rules. 
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Although Lam active within my stat^, regional and national professional aid asso- 
unfvSy elective office nor do I work at a large prestigious 

I am Director of Financial lid at a small uiidwestern liberal arts colleire. I did not 
retain a copy of my three page letter to Ms. Foley, but I don't believe I am one of 
only fourteen md officers across the country who opposed th« NPRM I sincerely be- 

'^^^ih''! '^^^^^^ ^^^^''^ ^^^^ '"^'•^ fourteen aid oHicers who 

objected to th^ NPRM. 

I believe Wtr. Elmendorf and the Department of Education are trying to mislead 
^^rr^ holding or ignoring the financial aid community's response to the 
NPRM. I am very upset and concerned that the Department releases only informa- 
tion that they feel justifies their actions. 

I understand that Ihere were numerous presentors during your public comment 
sessions who spoke against the NPRM. I believe their response better reflects the 
aid as^iations and academic community's reaction to the NPRM than does Mr El- 
madorf s summation 

Your actions and reputation are respected throughout the aid community Your 
interest in the concerns of students is very important to current and prospective 
students continuing their post hi^h school education. 

Thank you for your consideration of my comments and your continued support of 
assisting financially needy students. 
Sincerely, 

Robert Watson, 
Director of Financial Aids, 



Haverford College, 
Haverforxl, Pa., March U, 198S. 

Hon. Paul Simon, 

Chairman. Subcommittee on Postsecondary Education, House Committee on Educa- 
tion and Labor, US, House of Representatives, Cannon Building, Washington, 

Dear Mr. Simon: We are writing to you on behalf of Haverford College, a private 
coeducational institution of higher education, in connection with wour Subcommit- 
tees hearings on regulations that the Department^of Education has proposed under 
section IIL^ of Public Law 97-252. We welcome this opportunity to share with mem- 
oes oi the Subcommittee some of our observations concerning the burdens imposed 
by these regulations. • ^ 

Many of Haverfprd's students receive assistance under Title IV of the Hicher 
Education Act of 1965 Haverford is therefore vitally interested in the regulations 
that the Secretary of Education is proposing and is deeply Concerned about their 
political »Wpact on the academic environment These regulations would require stu- 
dents applying for Title IV assistance to file statements of "compliance" with feder- 
al draft registration laws and require the institutions they plan to attend to obtain 
veriiication of such compliance. 

The United States Supreme Court long ago recognized "[t]he essentiality of free- 
dom in the community of American universities," and it has accorded that freedom 
constitution^^ the First Amendment. Sweezy v. New Hampshire, 

J54 U.b. ^4 250, (1954). The academic freedom which a private college or universi- 
ty such as Haverford eiyoys under the First Amehdment includes, among other 
tilings, the right to choose whom it wishes to admit as students, the right to seFect 
for Itself the faculty and administratipn who will carry on the college's educational 
prograiri. the right to determine what shall be taught, and the right to maintain an 
academic environment free of outside influences that would fetter the open ex- 
change of beliefs and ideas. / 

Hijverford Coll^e believes that section 1113f violates this concept of academic 
freedom 1 he legisftation is an unfortunate mixing of two widely disparate legislative 
goais which raises sferious ethical, legal and constitutional problems. From news re- 
ports, we understand that a District Court in Minnesota issued a preliminary in-' 
junction against implementation of section 1113 on Jjhese grounds 

However, the proposed regulatiwls, 'by imposingfllpon the college a legal dutj^ to 
obtain from its students "verific/tion" of their dlaft registration compliance; go 
beyond the ptatute and force upon the college a duty which is antithetical to an 
open academic environmNjt. The college would be forced to become a participant in 
gathering on the Government s behalf, evidence concerning potential criminal acts 
of its students, and transmitting that evidence to those who may use it for law en- 
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forcement purposes. ('onipt»lling a college to assiune such a "detective" or "big 
brother" role coniplet^*ly alien to its academic freedom. It may seriously iihpair 
the college's ability to maintain the open avenues of communications among faculty, 
administration and students that are esisential to^ successful educational program 
It may also drive nv/ay from ihe college those faculty, students and administrators 
who, for reasons of conscience, obje<;t to involvement in the process of military con- 
scription. 

Such interference with the college's rights is both unwise and unnecessauy. The 
legislation does not require such intrusiiJ'e regulations. Neither the statute nor prac- 
tical considerations Requires college's to have any direct involvement in the gov'orn- 
Uient 9 efforts to enforce the draft registration law. Therefore, to protect the integri- 
ty and independence of the e^calional process and of the First Amendment rights 
of colleges, the Sj»cretary of Education should promulgated regulations which do not 
impose any affirmative duties an colleges or otherwise impinge on academic free- 
dom protected by the First Amendment. We urge t^ie Subconimitiiee to take what- 
ever initiatives it can to set* that the regulations ultimately promulgated by the S(»c- 
retary avoid the unnecessary burdens on academic freedoiVv that will result from 
those Vjiich are presently under consideration. \v 
^ Slnc^rely, 

ROHKKT StKVENS» 

John H. Jones, Jr., 

Chairman, Board of Managers, 

J- 

Thk University of Chicago, 

Chicago, III, Marvh 4, 198:1 

Hon. V\v\. Simon. 

U,S. Hinise of Representatives, 

Cannon Hou^^^e Office Building, Washington, D.C. 

Dear Paul: I want to express our thanks for your leadership on the question of 
linkage of student aid to draft registration. The hearings you h«rf/l were most hefpful 
in bringing public attention to this in^ortant issue. 

I am enclosipg a copy of the comments that the University of Chicago filed with 
the Department of Educiition on these regulations. I think it is important to point 
out certain differences between our comments and those we know you have received 
from others, including the American Couaeil on Education. -Particularly noteworthy, 
ffeel. is our difference iq^ views aboutCwhether requiring institutions to forward 
copies of students* statements of compliance, or lists of students who have filed such 
statements, constitutes in and of itself inappropriate involvement of institutions of 
higher education in the enforcement of Selectj^r^lService la^s. We feel strongly thtit. 
it does, and we offer an alternative means oij ^erifl cation. ' 

We" suggest that the new precondition for Lhe receipt of Title IV student assist- 
ance, draft registration, be verified in the same ijianner as the four previously exist- 
ing preconditions — namely, through an audit conducted by the Department of Edu- 
cation. We believe that an audit should be sufficient in jx situation where we are 
looking for only a handful of students — those who would dare to risk incurring not 
only the significant criminal penalties already applicable to individuals who fail to 
register but also the criminal penalties applicable to false represFhtations on atu- 
dent aid applications. 

While the "list solution'* suggested by -ACE and others does tend to curb the ad- 
ministrative burden on institutions, we feel it puts at further risk some important 
principles of institutional autonomy. 

'As our cqfnments to the Department of Education indicate, we have opposed and 
continue to oppose the legislation itself on the same principles. However, given that 
it is now th^ law of the land, we look to deliberative policymakers like yourself to 
help minimize its threat to basic concepts about what a university should be and do 
and what'^t should not. 

Again, I appreciate your leadership and hope that our comments will be helpful 
to you and your colleagues as you ghipple with this issue. 

With all best wishes, ^ 

Sincerely, i 

Arthur M. Su^sman. 
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r The Coixegk ok Woostkk, 

Wooster, Ohio, March 198:1 

Hon. Paul Simon, 

U.S. House of Representatives, 

Cannon {louse Office Building, Washington, D.C 

Dkar Mk Simon: It is my understanding that in the coming weeks you will tec- 
oniinend revisions in the proposed implementation of* Jhe new law linking registrar 
tion with the Selective Service and the processing of applications lor student aid. As 
you prepare your rei:omni(»ndations, 1 would appreciate your considering the follow- 
ihg points: ' ' , 

1. The procedure for enforcmg thfe law proposed by the Education Department af- 
fecti5 only tho^e students applying for financial aid. This policy seem.s to me un-' 
sound, both from the point of view of the Department of Defense, which must cer- 
tainly desire an enforcement procedure applicable to all those eligible for the draft, 
and from the standpoint of colloges and universities which, in my judgment, ought 
not to be making the sorts of distinctions amopg students required by the new law. 

2. While the Congress has expressed a voi^ccj-n that the regulations should not be 
unduly burdensome to colleges and universities, we^ believe that a significant in- 
crease in tune and expi»nse will ^e ^^equired to handle the additional correspond- 
ence, teiei)hone calls and tracking s*ystems resulting from implementing the pro- 
posed procedures. • 

3. Finally, the enforcement procedure will delay the processing and awarding^pf 
aid to some students, thereby further discouraging them from, using the federfil aid 
available to them. The uncertainty surrounding student aid has already been a 
major problem for' irwiepc^ndent colleges, and the new law compounds the problem. 

For tiu*se reasons, I believe that the linking of registration and financial aid is 
had public policy and should be repealeti. , • 
Sincerely yours, . 

IIknry Coi>kijvnd. 



. Iowa Association of Studknt ^^'inanciai. Aid Administrators, 

March .y, JMt 

Hon. Paul Simon, 
U.S. House of Representatives. 
Cannon Office Building. 
Wash ington . D. C. 

Dear Congressman Simon: I read with much interest the artic^that appeared in 
the March 2, 1983 issue of the Chronicle of Higher Education wmch reported that 
you were considering introducing legislation that would postpone i&nforcement of 
the St^lective Service requirements as they relate to student financial aid. As Presi- 
dent of the Iowa Association of Student Financial Aid Administratoi-s, I- would very 
much support your proposed legislation. 

The article also went on to say that the Department of Education had received 
very few letters commenting on the proposed rules. I think it only appropriate to 
point out that the proposed rules were issued on January 21, they were not received 
by financial aid offices Until 10 days later and the comment period ended on Febru- 
ary 28th. The normal comment period on proposed regulations as you well know is 
45 days. Because of the timing factor the department reduced the comment peridd 
to 30 days. I (hink that Dr. Elmendorf s comment^ about the lack of responses was 
not appropriate for that time. I am sure by "February 28, a good number of com- 
ments should have been received by the department. 

I am attaching for your inforniaiton a copy of the letter sent by our association to 
the* department on the proposed regulations. 

Vfe very much appreciate your suuport on this issue. If you should be in need of 
further information on how these proposed r(igulations effect colleges, please do not 
hesitate to contact me. 
Sincerely, 

* F AYE W ScHKiu President. 
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Saint Mary*s College, 
I * Wirwna, Minn.. Marvh 2. 19SS. 

Hon. Paul Simon, 
f/.S. House of Representatives, 
Cannon-House Office Building, Washington, IlC. 

Deai^'Mr. Simon: When the federal government enacted the Higher Education 
Act in 1965, its intent was to establish a partnership between government and 
higher education for the benefit of college students throughout the country. Colleges 
paid a small price in increased paperwork for this expansion of edu(;ational opportu- 
nity and student choice. 

The Education Amendments of 1972 changed the nature of the partnership. The 
Government Accounting Office was directed to evaluate federal education programs 
and to introduce federal cost accounting procedures. Since that time, the Depart- 
ment of Education has intruded several times into processes for evaluating colleges 
and determining their right to receive and dispurse federal funds. Such intervention 
created a natural, ftiough dangerous, sequence of having the federal got^ernment 
follow its funds into the nation's colleges and universities. 

Now the next step has been taken. The federal govern nrent -has detx^rmiried to 
change the partnership of 19G5 into a coercive program relying on student aid funds 
as a basis for using colleges and universities for the government's own purposes. 
The amendment to the Military Selective Service Act of 1982 uses the colleges to 
monitor whether young people have registered for the draft. Instead of the federal 
government's monitoring the effects of its own legislation, colleges must now do that 
for the government. The regulations proposed by the Department of Education 
would require colleges to do for the government what the Selective Service Adminis- 
tration had to do for itself when the prior d?aft existed. This is patently unfair and 
dangt>rous to the freedom of higher education in this country. Which government 
bureaucracy will be next? Will the IRS, perhaps, demand the colleges monitor for 
its benefit which of our students pay taxes? 

On January 22, 1983 the Saint Mary's College Board ofTrustees declared: 

Resolved: That the Board of Trustees of Saint Mary's Colle^ be oppoai?d to any 
government regulation that requires the college to police compliance by its students 
with the draft regulation act. 

We urge your support in removing these onerous and potentially dangerous re- 
gualtions that will rob^colleges and universities of their freedom and make them 
minions of any government bureaucracy that may view them as convenient enforc- 
ers to do their agency's work. 

Sincerely, i 

, Peter Clifford, F.S.C, President 

Mr. Simon. Mr. Peltason. 

Jack Peltason, president of the American Council on Education. 

STATEMENT OF J. W. PELTASON, PRESIDENT, AMERICAN 
COUNCIL ON EDUCATION 

Mr. Peltason. Mr., Chairman, I will alsa be brief. Again we 
thank you for your help. I applaud the Department's proposed^ew 
regulations and we look forward to looking .at those very carefully. 

As Mr. Harrison said, we don't understand why it works for the* 
first 2 years and not for the third year. In fact, I think the reten- 
tion of the third year adds to the confusion because we have felt 
ver^ strongly at our institution that if we had to go beyond certifi- 
cation then It creates problems and apprehensions and further 
challenges. 

If we can get the regulations cleared up, get the court case 
cleared up, we've come a long way toward meeting our objections. 

I would point out to you mat as you emphasized, and I would 
like to reemphasize it, we are now in the process of handling mil- 
lions of student financial aid applications. 

That is now going on with considerable confusion out there as to 
what the regulations will require, what the court regulations will 

195 



» 

192 ^ 

require. Some institutions are doing one thing and some another 
and some doir^fg nothing. 

I would think that a reasonable^delay until we get all of this 
straightened would be in the national interest because we are al- 
ready in the middle of the year the regiilatiMis come out: We are 
in the middle of a couiT case and it could be June of this year 
before this situation finally gets clarified. I would request that you ^ 
proceed with youF^stponement amendment, 

[Prepared statement of Dr, J. W. Peltason follows:] 

Prepared SxATEAfENT of Dr. J. W. Peltason, President, American Council on 

Education 

Mr. Chairman and members of the subcommittee, my name is J. W. Peltason, and 
I am President of the American Council on Education. I am appearing ix)day on 
behalf of the Council, an organization representing over 1,500 colleges and universi- 
ties and associations in higher education, and its Ad Hoc Committee on Draft Regis- 
tration, which consists of college and university presidents, counsels, admissions offi- 
cers, and student financial aid officers. * » 

The higher education community opposed the recently enactecr amendment to the 
Military Selective Service Act included in the Department of Defense Authorization 
Act of 1983 (the so-caljed "Solomon Amendment"). The amendment provides that 
any student who must register with the Selective Service System and fails to do so 
is meli^ble for student financial assistance provided under Title IV of the Higher 
Education Act of 1965. This amendment causes schools to be unduly entangled in 
the administration, policing, and enforcement of draft registration and Federal 
criminal laws. ^ 

I appear before you today to urge the enactment of legislation to postpone the^ 
effective date of the Solomon Amendment for at least one year. 

As we stated in our testimony before this Subcommittee on February 24, 1983, we 
believe that the rules implementing this amendment proposed bv the Department of 
Education exceed the Department's statutory authority. As spelled out m detail by 
the testimony presented, these proposed rules have inherent techniclil difilculties 
and will impoee^n instutitions fm excessive amount of paperwork. 

The proposed regulations go far beyond the law by requiring schools to verify, ^ 
before any financial aid is disbursed or loan eligibility is certified,' that j students 
have actually complied with their registration responsibilities. In imposing the pre- 
award verification obligation, the Department of Education has acquiesced ^4 ^ Se- 
lective Service interpretation of the new law which requires such a progranj of pre- 
disbursement verification. But this interpretation rests on a supposed Congressional f 
intent which is evident neithei* from the statute iteelf nor from its 
legislative history. ^ ^ ' . 

To prohibit the awarding of student aid in advance of verification, without consid- 
ering other means of verification, including qiethods that the Congress clearly con- 
' templated, flies in the face of Congressioncd intent. The proposed verification proce- 
dure, which requires a student to furnish a copy of his Selective .Servide registration * 
letter, places the verification burden on ^he school, contrary to the clear intent of 
, the C^ngrfite. We fear there will be massive and Videfepread tobursement delays 
during the 1983-84 school year. 4? - . € 

It is the pi)sition of the American Council on Education and its Ad Hoc Commit- 
tee that the certificaftion provision alone satisfies the^ statutory intent, aiid that ver- 
ification can be conducted by the Department of Education and/ or Selec^ve Service 
through a i;^view of the statements of compliance furnished by students to their 
schools. 

The time betilben now and July 1, 1983, is too short to enable the Selective Serv*" 
ice System to aj iiend their procedures so that they or the Department of Education . 
can conduct th( verification process as mandated by Congress. In addition, institu- 
tions require m )re time to ensure that th^tcan implement whatevier additional' pa- 
perwork procedires, if any, are imposed. 'TiniJ tuning" the regulations will ensure 
that the implementation of this inappropriate legislation is accomplished ^with a 
minimum of dif Iculty. 

Lastly and perhaps most importantly, on March 9, 1983, Federal Judge Donald D. 
Alsop of the U.S. District Court for the District of Minnesota in John Doe, et al v.^^ 
Selective Service System and U,S, Departthent of Education and Bradley Boe, et al v. ' 
Selective Service System and U,S, Department of Education enjoined the government 
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and all others from enforcing the Solomoft Ameiidinent. The precise effect of this 
order is not entirely clear. ARhough the I^xlucation Department wiil probably go 
ahead and issue? the rules rtnjuired by the statute, this litigation will qast a consist- 
ent cloud on thi^ entire issue until a final and binding determination is rendered. 

The Minnesota Civil Liberties Union has moved for summary judgment and a iHjr- 
mnnent injunction. The' hearing wiis^ scheduled for March 22nd. There is no way at 
present to predict how long it will be before a final ruling is issued. 

The Justice Department attorneys Handling these cases for the government have 
stated they will appc»al any ruling issuing a permanent injunct?on Tliis appeal 
could go to the U.S. Court of Apix»als for the Eighth Circuit. However, since a Fed* 
eral law would have been found to be unconstitutional hy a Federa] district court, 
thp govfernment's appeal, if any, could go directly to the U.S. Supreme Court. 

In any event, we tnay well to ccftnpiy with a preliminary or permanent in- 

junction for some time. It Ls-lfkely that a final determination on this nuitter will, 
occur well after the effectifVe date of July 1, 198:3. Delay in the effective date will 
accord all parties greater ^-ert-ainty and ease in dealing with the fin^il judicial deci- 
sion. ' ^ ^ 

We therefore request that the effective^ date of the legislation be amended so iis to 
apply to loans, grants, or work assisthnce under Title IV of the Higher Education 
Act for periods of instruction beginning after June 30, 1984, which would better 
enable colleges and lyiiversities to prepare for its implementation. Additional time' 
"will be necessary in order to avoid massive confusion in the delivery financial aid 
to all needy stugents. 

We appreciate the opportunity to apjSear before you today and stand ready to 
answer any questions »you may have concf^rning our statements. We reiterate our 
willingness to v-Zork with the members of the Subcommittee to^make implementa- 
tion ofthis law reasonable and workable. a 

Mr. Simon. Mr. Rever. . 

STATEMENT OPPHILIP R. REVER. VICE PRESIDENT, HKIHER 
EDUCATION ASSISTANCE FOUNDATION 

Mr. Rever. Mr. Simon, thank you very much, I have little to add 
as the final panelist s request for a delay. 

Let me introduce to you our counsel vi^ho accompanies me this 
r»erning to respond to technical questions v^ith regard to the pro- 
ceeding of the court in Minnesofti, and the applicability and scope 
of that court order in our judgment. In short, the Department's an- 
nouncej^ intention or changes in their regulations do address many 
of our problems. Unlike-institutional representatives,/ as a repre- 
sentative of a multi-State guarantor of student loans, those regul^^- 
tions do seem to address our* major concern .which vwas the dis- 
bursement of loans ta students under temporary verification proce- 
dure?, for.v^hich y^e may eventually be held liable in terms of our* 
default rates, which could cause a readjustment in our reinsurance 
agreements from the Federal Government. ^ ' 

Mr. Olsen, from the firm of Williams and Jensen, "who is our 
counsel in Washihgton, D.C., has been in direct? discussion with the 
- attorneys for the plaintiffs in the district court in Minnesota and 
the Justice Department and can respend to theWatus of that court 
case in our judgment. . ' V 

In short, our counsels view is that indeed institutions may be 
subject to contempt of court actions or certainly litigation, were 
they to attempt to implement the proposed regulation and obtain 
students' statements of their compliance with registration require- 
"hients. , • 

That doesn't mean that institutions, in fact, may not \)e willing 
to take that risk to make loans and other 'forms of aid 'available, 
but that risk could be a substantial risk, and I thir^k Mr. Olsen can 
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assujre you that the first attempt to do that will result in some 
kinc| of court action by the plaintiffs' attorneys in Minnesota, 

If you have any questions with regard to the technical' matters, I 
will reC^r you tp Mr. Olsen. 

[Prepared statement of Philip R. Rever follows:] >^ 

Pkkpakki) sIatkmknt OK Piiiup R. Rkvkk, Vick-Prf:sii)knt, IIigiikr Education 

As,siJrrANC^ Foundation ^ 

Dear Mr.^Chairinaii aiui^neiiibery of the subcomniittee, l.aiii Philip F^. Revor» 
Vice-president of the Higher Education Assistance Foundation (HEAP); a private, 
non-profit multi-state guarantor of loans made under the Guaranteed Student Ix>an 
Program As a guarantor; liEAF and the lenders, institutions and students it serves 
will ho affected by the Department of Education's January 28» 1983 proposed ''Solo-- 
inon Amendment" rule, II R. 1622 and H.R. 2M5. Qmsequently, I am pleased to 
offer IlE^F's views of these topics for your consideration. 

The subcommittee may recall that on February 24» J983 HEAF objected to the 
January 27. 1983 proposed regulations intended to implement the Solomon A mend - 
m»t ^lie basis of IlEAF's objections were the provisions for temporary verification 
of registration that (a) unnecessarily increased the risk of defaults on loans and (b) 
generated additional record keeping and revisions to lenders, guarantors and insti- 
tutions information exchange systems. Neither of these undesirable and unneces- 
sary consequences would occur if the Selective Service adopted several suggested 
changes in the registration system that were proposed in IlEAF's February 24, 198*^ 
statement and the attached letter to the Department of Education about this 
matter. 

Since my appearance before this Subcommittee on February 24, 1983; I have been 
heartened l)y some developments and increasingly concerned about other develop- 
ments Let me report the eneou raging and discgu raging developments. 

t KNt;OUUAC,lNG DKVHIX)PMENTS 

Reactions of many members* of Congress to our earlier recommendations have 
been overwhelmingly positive. For example, I am personally grateful for the ex- 
traordinary and thoughtful assistance of Representjitive Solomon in his efforts to- 
ensure the timely availability of federal aid- during the coming months. Mr. Solo-i 
mon's efforts ch^arly reflect his commitment to the principles and values reflected 
in his amendment while recognizing the potential difficulties inherent in tke De- 
partment's proposed rule to implement his amendment. His efforts to avoid these 
diiricullies are greatly appreciated. ^ 

Similarly, this Subcommittee's efforts to avoid these difficultiw^re greatly appre- 
ciated. No doubt, the combined efforts of the education community, Mr. Solomori 
and members of this Subcommittee will minimize the potentially adverse effects of 
the Solomon Amendment on students in the Fall of 1983. 

These efforts may result in one positive change in tTie Selective Service's registra- 
tion system. According to the Selective Service's answers to some questions posed by 
Senator Sasser during an Appropriations hearing, the Selective Service may allow 
young men to register up to 120 da^s before their 18th birthday rather than the 
current 30 day limit, to allow additional time* for the registrants to receive their 
proof of registration before submitting applications for assistance. Unfortunately, 
HEAF's other suggesi|k)ns were rejected. Thus, the concerns HE A F has raised earli- 
er rL^miiin. " * ^ 

DISCOUUAGINO EVENTS 

Despite the Selective Service's single action and the assistance of this Subcommit- 
tee and Mr. Solomon, JJEAF must now ask for at least a 12 month delay in the 
effective date of the Solomon Amendment. Our request is attributable to: (1) The 
Select iV6 Service's apparently continuing resistance to providing registraitls access 
to imntraiate '*proof^' of ref^istratiomat Post Offices, find (2) two court cases result- 
ing in a U.S. District Court s order/eixjoiiiing the Selective Service and Department 
of Education from enforcing the So\pmon Amendment. ^ 

Of the two events, the latter pose* the greatest threat to the continuoii^availabil- 
ity of loans for students and parents. Even if the Selective Service were to^ adopt all 
our suggestions, the injunction and future legal developments appear to pose jxjten- 
tially deleterious effects on the How of loans and oth<^r forms of £iid to students: 

These effects may occur if our counsel's views are correct. 
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Our counsel's view^^re: 

(1) If the Preliminary Injunction is lifU-d, the law will become effective on July 1, 
1983 or on the date the Preliminary Ii\junction is lifted, which ever occurs latest! 

(2) Appeals and hearings on the case can^'occur at any time, but resolution before 
July 1, 1983 is very doubtful 

(3) It is beyond the Court's power to alter the law's effective date. 

(4) The U.S. District Court's order prohibitij the federal government and institu- 
tions from requiring that aid applicants sigii the proposed '*StateJient of Registra- 
tion Compliance/' 7 

(5) Institutions that ask aid applicants to voluntarily submit the propgsed, re- 
quired documents in order to be prepared to implement the law on iti> uncertain 
effective date, risk being cited for contempt of court or risk incurring litigation. 

(6) The U.S. District* Court's order allows the Department of Education to develop 
and publish final regulations. 

heap's counsel also believes that the merits of the plaintiffs arguments are sub- 
stantial and the Preliminary Injunction is most likely to be made permanent or not 
challenged. If our counsel's judgement proves correct, loans and other forms of aid 
will continue to flow smoothly to students and parents. However, if the Department 
of Education, Selective Service, financial aid officers, guarantors and lenders were 
to act on our counsel's beliefs and the Preliminary Injunction were lifted, even tem- 
porarily, disaster would ensue. Consequently, it is advisable that the Department of 
Education and Selective Service continue to develop and publish final regulations. 

THE f^XURR WITHOUT A DKLAY . "* 

It is reasonable to expect and, in fact, necessary that the Department of Educa- 
tion publish final regulations in the near future in case the injunction is lifted 
shortly. However, HEAP can only speculate about the substance and publication 
date of the regulations, the willingness of this Subcommittee and Congress to "ap- 
prove" the final regulations, and future legal developments. Because of these uncer- 
tainties HEAP urges Congress to delay the effective date of the Solomon Amend- 
ment for at least a year. Unless a delay is enacted, the^ollowing is likely to occur: 
.(1) Congress may have to chOose between ^'approving*' unacceptable regulations or 
risk the consequences of not having "approved" final regulations if and when the 
injunction is lifted. 

(2) Participants in the aid program such as institutions and guarant^Jrs may have 
to print ancj store millions of documents specifically related to the Soldmon Amend- 
ment so institutions are prepared to quickly implement the final regulations if nec- 
essary. _ ' ^ 

(3) Modifications to information exchange systems among lenders, institutions and 
guarantors may have to be planned find made to accommodajt new requirements 
and the law if^^he inj,unction is lifted. ' / » 

Unless final regulations af^ "approved" by Congress and ajA-^quired information 
collection documents and information exchange systems arWn readiness, shortly 
after final regulations are "approved" by CongreSs, all parties risk disaster if the 
J^reliminary Injunction is lifted and the law becomes effective shortly thereafter. 
Frankly, we believe some guarantors, lenders and institutions will be reluctant to 
incur the sizeable expense of preparing to comply with a law that may ultimately be 
judged unconstituionaL Herfte, it seems unlikely that the "student loaiv delivery 
system'' which is composed of thousands of lenders, dozens of guarantors, thousands 
of institutions and millions of students, will be uniformly ready if the Preliminary 
Injunction is ever lifted. 

Consequently, HEAP urges this Subcommittee and Congress to enact a delay in 
the law's effective date. Optimally such a delay would be contingent on a final court 
ruling and timed to coincide with the beginning of an award year. Alternatively, a 
year s delay would be preferable to seven pionths because the effective date would 
coincide with the beginning of an award year In any case, a delay is desirable be- 
cause it would allow future regulation developments %md legal actions to occur 
thereby bringing some certainty to an uncertain future. 

I would be pleased to answer any questions you may have regarding the state- j 
ment and the impact of the law or the legislation you are considering today on ' 
HEAP and the lenders, institutions and students it serves. 

I 
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HuiHKU KliUCATlON ASSISTANCE FOlrNDATlON, 

Wa&}xington. D C., February 25: Um. 

Ms.,Andrea FOLKY, ^ 

Office of St a den tj^adncia I Assifitu n cr. \'' 
U.S. [)ep(intmi'nt of, Education, Washington, D C 

Dear Ms. Foij^y 1 rospoiiding to the Department's invitation to comment on the 
January 27, 198,*^ pro[>oscd rogi^ilations for imphMnenting the "Solomon AmiJ^d- 
mont'* to Public Law 1)7-252. In this regard, I have enclosed my commcnt^s and 
statement delivered to the House flubc^minittee qu Post^secondary Education on 
February 21. 19H3 . % 

Ijei my call your attjiMiUon to some siiggesltons on pages 7 and 8 of the entclosed 
statement. Were these' suggestions adopted by the Selective Service, HEIAF s con- 
cerns would be al fayed and the following observations would be misdirected. In the 
absence of their adoption^ the Opal regulations should: 

il) Clarify institutions' and lenders' responsibilities for loan collection and borrow- 
ers' repayment alternatives if they received loans under tiie temporary verification 
procedures but fail to verify thoir registration. Can the disbursement be re payed in 
installments ^ur recommendation)? Who makes the attt^mpt to collect^, the institu- 
tions or the lenders'^ If schools attei^ipt to collect the loans, how long will tfiey be 
given? * ^ 

(2) Clparly define the relationship between the proposed 120 day "grace" period 
for verifying registration and the current regulation that requires institutions to 
return unciushed checks 80 days after the date of their receipt. Clearly, institutions 
should retain checks until the 120 days lapse even if the 30 day period lapses if dip- 
burseijient is awaiting verification of registration. 

i'^) Clearly define the time at which loan inU»rest benefits? are forfeited ^f loans are 
disbursed to ineligible applicants. Are these benefits never awarded (\r do they end 
at the termination of the 120 day grace J^eriod? 

(4) Address the problems raised by the proposed regulations whfch nllows lenders 
who disburse directly to students and parents to choose between delaying disburse- 
ments until verification has been filed or disbursing. 

The latter problem arises wheq^r lenders choose not to disbyrse directly to students 
orj parents whoso applications are certified under the temporary verification proce- 
dures. First, such lenders will have to know the conditions under which applications 
are certified which is easily done^if applications ask institutions to report the condi- 
tion. Secondly, lenders will have to inform institutions which loans they are hoUIing 
because lenders are not identified on applications at the time institutions certify ap- 
plications. Institutions IcMrn lenders' identities when either they receive loan checks 
of notifications of loans disbursed to their student^} or their parents. Thus, institu- 
tions will be unable to simply inform lenders if temporarily eligible applicants fail 
to verify their registration within the 120 day limit unless the loans are disbursed. 
Since most loans are not disbursed until tho^term, quarter or instruction period 
begins, and applications are j^ubmitted much earlier, it is likely that the Pio day 
jK^riod will lapse for most students before institutions know which lenders to inform; 
that is, unless lendc^rs identfy themselves to institutions shortly after they approve 
the loans. f 

Our com men Ls are intended to help the Depnrtment of Kducation and the Selec- 
tive Service to achieve their intention of minimizing the probability of serious dis- 
ruptions in aid availability next Fall. HEAF commends the Department and Selec- 
tive Service for it^ efforts to date while urging tliem to adopt its suggestit^ns. 
Sincerly, 

. Philip R. REVEirv 

' Vice-Presiah^ 

Mr. Simon* Just so that I may clariiy>what you are saying is, if 
.there is not a delay aloog the lines of the\ne bill that is pending 
before us, that there is^a considerable cloud over ' these student 
loans in the immediate future, is th^t correct? 

Mr. Rever. Certainly, we think so: As a matter of fact, without a 
delay so that some certainty can be added to an uncertain situa-^ 
tion, institution^ may encounter very differing practices among in- 
stitutions. Some institutions will certify applicatioae and lenders 
will be asked to disperse loans To students. Other institutions will 
not ce?^tify those applications. Quite frankly, lenders, or the lenders 
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with whom I work, want some^ guidance either from the Congress 
or the courts to assure them that they are n^ making loans to in- ^ 
eligible applicants because then they will be ^ed to work with ift- ' 
atitutions to collect them, get them back into repayment 'and this 
may eventually affect our default rate. 

So there is some uncertainty that can only be clarified by action 
of the Congress or future court decisions, and unfortunately, as you 
pointed out m succinctly before, we are approaching the time at 
which lenders are going to have to make decisions' about whether 
cfr not they should, in fact; disburse loans to students under the 
new proposed' regulations, given the court action that is before us 
now. - 

I discussed ibis with the chairman of my board yesterday, it is a 
weekly occurence that I receive a lifctter frofti a law student chal- 
lenging my procedures, computation of APR-effective interest rates 
and the^like under my loan program. I can assur^' you that if we 
attempt to enforce the regulation that my prografn in Washington, 
p.C., and I can assure you in many. other places, will be subject to 
litigation from law students who are very critical of the way iri^ 
which we conduct qur business. 

It i5 a matter^ that may le^d to some clarification with, regard to 
the scope of the U.S. district court s authority and we may want to 
encourage that for quite frankly the cost of encouraging that is tilet- 
rimental to our enthusiasm. ^ 

Mr. Simon. Just one question and then I will defer to my col- 
leagues. 

I will ask each of you to respond!, the recommendation— if you 
had a choice of moving ahead with the regulation that none of us 
has seen or a 7-month*de!ay in the applicability ^of the law, which 
would you choose? 

Mr. Martin. Mr. Simon, clearly I would like to have a postpone- 
ment, but let me clarify something. The problem is that institu- 
tions rigtjt now are collecting, forms from students and we ate 
making awards for the subsequent ^ard'year. If, after this (Jeci- 
aion is resolved, if there is not a point after which we know that 
this goes into effect, we have, in essence, aheady made awards to 
students there is going to be a question as to whether or not that 
award we have made for the first half of the year, is in doubt if we 
haven't collected that statement. 

The nice thing about having a definitive starting point with some 
leadtime for schools th know, once the court case is resolved arid 
we have final regulations is that it gives schools some time then to 
say, ''All right. Here are the procedures. Let's go forward. Let's col- 
lect the compliance statements from each individual student and ^ 
we are'OK from tha&^point on." * . 

We don't want to get caught in midstream. That's one reason 
why we think a postponement until this issue is resolved in the 
courts would be fine. We understand that the Department is pro- 
ceeding to promulgate regulations and will have those 'available, 
but we need some assurance that after that decision is finally re- 
solved, then there is a period of time, a window that we can say, 
"All right, schools, 30 days from now or 6 months from nQw or 
whatever, you must proceed." 
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Ideally, we would rather.do it at the beginning of an.award year 
rather than in midstream, but it js. very important that we have 
that g^p to make certain that everybody is in compliance at that 
point. : 

Mr. Simon. I understand the desire for the gap. The difficulty is 
we can't draft legislation that says, *'60 days after the court finally 
.adjudicates this case, it will go into effect." • . \ 

Mr. Martin. I understand. ' ^ 

Mr. Simon. I have discussed this with some of my colleagues on ^ 
' , the Armed Services/ Committee and I think there is a chance— I 
don't wanrto make it sound like more than that— there is a chance 
thM they would approve a 7-month delay. I think there is sorne 
support on both sides of the aisle on the Armed Services Commit- 
tee for that kind of a delay.' I think if we go beyond that, there jis. 
no chance. , * . 

Mr. Peliason. 

Mr. Peltason. We would prefer the Department tq proceed with 
the publication of final/ regulations and I am particularly enthusi- 
astic about that with regard to the new proposals. There is the pos- 
sibility that the' preliminary injunction goiild indeed be lifted at 
any moment.. It depends upon the court's* schedule. It depends on 
t^e Department of Justice s decision to appeal the preliminary in- 
junction. They ijiay go back to the original cOurt and ask for af sum- 
mary judgment hearirng on the merits df the case and the like. * 
/ We are faced with the possibility now that the preliminary in- 
Lnction-icbuld be lifted in the near future. Now the likelihood *of 
fhat is very slim. But again, as Mr. Jones pointed out,. we are talk- 
ing about 40 million pieces of paper floating around this country 
^that should or should not include a>§tatement of registration com- 
pliance or may or may not be able to include a statement of regis- 
' tration compliance according to one's interpretation of the breadth 
of the court s order, * ' 

It is not likely that we will ever achieve any great certainty with 
regard to this Case, with these particular lawsuits until, as I under- 
stand it,* it gets J:o the SuprerpelJourt. But at this stage, based on a 
preliminary injunction people 'arfr reticent to act without some 
time for clarification to occur into what is likely to be le^al and not 
legal. 

A 7-month delay is something that we would encourage. A 12- 
month delay wp^ld be preferable. Optimally, as I put in my pre- 
pared statement, we wish you could draft language that Would im- 
plement the law af^er a nonappealable decision is issued, some 6 
months or at the beginning of an award year. We understand that^ 
is not possijjle. 

So certainly, we are in support of a delay primarily to allow the 
regulations to be developed in a timely and thoughtful manner and 
so Congress can review those in a timely and thoughtful manner 
. and so the court has the opportunity for legal developments to 
occur to give us some additional guida^ice. # 

Mr. Simon. Mr. Coleman. ^ 

Mr. Coleman. I am very sympathetic to your problems. If we 
lived in a ideal world., we would probably follow your suggestions. 
But my understanding is, and you have addressed this issue, the 
legal issue, that if*a school and/or a lending institution were to cer- 
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tify a loan for somebody who hasn't checked the box because of the 
injunction, and it went through and ultimately that court decision 
was overturned, they are following the only law, which, in effect, is 
the judge's order not/to enforce, I don't think anybody is going to 
go back and require them to reinforce our original law if a court 
order is out there saying that you are going to be in contempt. Now 
you can't be both ways' on this. 

I think some of things that you are conjuring up are possible, but 
very, very, very improbable and I think people would have a very 
good legal argument to stand on as to why they certified the loan 
and why the loan was" made and why it should be considered a 
normal loan in the course of business. 

So from that standpoint, ,! don't know that there is anything that 
needs to Be done. Now, if we waited in Congress for every litigation 
to finally run its course for every law that we enact, we could be 
sitting around here for years, as you well know, if this goes to the 
Supreme Court, deciding-whether or not we should implement this 
law, whether we should do what we^e doing here, which is to 
wait for 7 months or 1 year or whatever. It would be absurd after a 
while. 

Now, because of the administration of this particular law, there 
are obviously some problems, but they are not overwhelming prob- 
lems. I would suggest t^at everybody fallow what the latest law is 
and right now it is the judge in Minnesota. He is the law on this. 
There will be an appeal from that. A higher court will reverse or 
affirm his decision and if somebody litigates it to the Supreme 
Court, fine. 

In the meantime, we could write deferrals, we could withdraw 
the deferrals, we could defer the deferrals. We could end up being 
just yanked like a yo-yo from the Federal courts. I would again -sug- 
gest that I think these gentlemen have made some very good argu- 
ments, but at the same time, if we were to do this for every law 
that we passed, we would, in effect, spend all of our time looking 
over our shoulders instead of trying to go forward, j 

I think that, in tht^ event that thev go ahead and follow the 
judges instruction^ and send it thirough— like Mr. Petri said, they 
don t want to stop th$ guaranteed student loan program, they are 
not going to stop the guaranteed student loan program. Nobody is 
going to be thrown in jail. No college loan officer is going to be 
thrown in jail and no bank is going to be told they have an unguar- 
anteed loan because of this. . 

I throw that out if anybody has a comment. 

Mr. Peltason. One auick comment. I think the decision of that 
judge does complicate the matter, but I don't think that is the only 
reason why a -delay is merited. These nevf, proposed regulations we 
have not seen as yet. We .will get them on Monday. There is time 
to take a look at them. I think the Congress Should look at them. I 
think that we want to study those and this takes us up to the 1st of 
April before we could have any clarification in getting those regu- 
lations out notifying all of the students' and all of the institutions 
and we ar& coming up against the deadline. I think that even with- 
out the case— the case, I think, only complicates it— some more 
time to have an orderly transition is needed so everybody knows ■ 
what the law calls for, what the regulations ^re and all the finan- 
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cial aid officers can then proceed under one common understand- 
ing This should curdown the arguments, the fears, the tension 
and the misunderstanding that is Hkely to happen over the imple- 
mentation of -a law about which people ieel very strongly on both 

Sides L 
Mr. Coleman. What is the date that you are looking at when 

this has to be totally clarified? j • • ,f ^ 

Mr. Pki.tason. I defer to my colleagues who have to adminibter 

^^'^Mr ^mIrtin.' We are collecting applications right now Jrom 
schools and a lot of the instit^;t«5hs will be making awards in April 
and May I think, -Mr. Coleman, we will proceed to nmke awards to 
students 'and I think the questiiDn is that we are going to have to . 
tell our institutions, "Do not collect^he Statements of Registration 
Compliance at this point." \ . 

Now the problem was that many oXus did exactly what the De- 
partment of Education did, we took our staternent of educational 
Durpose on their advice and model, and we folded it together with 
the Reg'istration Compliance. In fact, it is being printed on every 
form that is coming out of the Pell Grant processing right now. 

We have a document; we must have^m each student a signed 
statement of educational purpose. That is on the boojcs and the 
statute now. On the other hand, we cannot collect the Selective 
V Servic\ Registration Compliance. We have got to go in now and 
separate ithose two issues, collect one at this time and wait until 
this injunction is lifted, then go back and collect the other. 

All we want is the assurance that if we don t collect this one 
now, we proceed with everything else. When this is fin/Hy 
• solved, then we will go back withirv a reasonable time and collect 
the other get into compliance with it. 

Mr. Coleman. Tha«iic^u. 

Mr. Simon. Mr. Harrison. t - . u ^Kc«^ 

Mr. Harrison. Thank you, l^r. Chairman. I just have one obser- 
vation and i would welcome responses from any f>i the witnesses. 
Those of us who believe that the district court is in error are put in 
a rather difficult position ^f when a court enjoins a law, we rush to 
■ delay its effective date so as to avoid the practical problems which 
follow from "the injunction. , 

First of all, it is an institutional problem for the Congress that 
-we are in a sense letting the court run uS arourid Second, irom a 
philosophical standpoint, the courts are supposed to be very reluc- 
tant to declare laws of Congress unconstitutional, and it seem t 
me that we encourage them to use that power if we start descend- 
ing the effective date of a law every time one district judge rules 
that an act of Congress viMates a provision of the Cortstitution^ 

So while I appreciate Vour practical problems, I have trouble 
philosophically with delaying the effective date of » l^w because 
one district court has invalidated it and I don't even agree with 

*^Tsay this as background for my previous comments, I think it 
may help in responding to them. Dpnprt 
Mr. Peltason. Well, I personally would hope that the l^epart 
ment of Justice would move quickly to seek -a clarification of the 
situation. I agree with yoU. When an Act of Coi\^es^has been- 
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when it's constitutionality has been called into question, we need a 
quick resolution of that. We would aU be better off if that takes 
place promptly. 

• We are not asking for a delay in the legal processing. We are just 
paying it does complicate and add confusion to the situation. 
' A/r- ■ J^ARRlsON. Have any of ydu considered intervening in the 
. Minnesota suit for the purpose of attempting to bring about a final 
resoluti(Jn? 

Mr. Peltason. The answer to that question is yes. We have not 
made any final decision— not that particular litigation, but we 
have considered whether or not, how could we> get the legal nart 
solved? , ^ o f 

Mr. Rever. Mr. Harrison, may I ask Mr. Olsen to respond to the 
question about how things are proceeding in -Minnesota because he 
visited with the plaintiffs' attorneys I think' as recently as 24 hours 
ago. 

Mr. Olsen. That's right, Mr. Chairman, I talked to two of the at- 
torneys who are handling the case for some of the student plain- 
tiffs in Minnesota. Where that stands procedurally is that the 
plaintiffs have moved for summary judgment. They filed their 
papers last week. 

There is no time period set by tHe court for the filing of the re- 
sponsive papers by the Department of Justice. I ftnderstand that 
the Department of Justice has made the decision, at least as an in- 
terim step, not to appeal the preliminary injunction, but to proceed 
to attempt to get an adjudication on the merits. 

I am advised by the plaintiffs' attorneys, however, that they have 
^ been told by the Department of Justice that if Judge Alsop does 
> not move quickly enough in his court to resolve it on the merits, 
they may seek an appeal of the preliminary injunction. 

ISfow wath respect to the intervention question, I was told by the 
plaintiffs attorneys that they are contemplating the possibility of 
going back to tl^ judge and asking him to amend his order to re- 
quire the Department of Education or the .Selective Service System 
to issue some sort of press release or other notice to the institu- 
tions and lenders as to the impact of this injunction on them 
I think It's fair to say after my discussions with them that the 
% exact scope of the injunction is a matter of gre^t controversy be- 
tween the plaintiffs and the Department of Justice, those who are 
actually sitting there before the judge. 

The plaintiffs' attorneys also advised me that it is their position 
that the injunction should bQ interpreted fairly broadly; second 
that they believe that the attempt by financial aid officers to 
secure a signature on the financial aid statement— I mean, secure 
a signature on the certification— would constitute a violation of the 
injunction, and third, that if that were dofte, they would seek to 
obtain in court show-catise orders to why that does not violate the 
court s order. 

In light of all of that, and in the light of our reading of the liter- ' 
fu °f the court's injunction, we have advised our clients 

that the prudent course of action is to refrain from taking any 
steps at all to' enforce section 1113. 

Mr. Harr/son. Thank you, Mr. Chairman. I have no further 
questions. 
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Mr. Simon. Mr. Petri. 

Mr. Petri. No questions, Mr. Chairman, 

Mr. Simon, Mr. Andrews. ^ 

Mr» Andrews. I have no questions, Mr* Chairman. 

Mr Simon. Mr. Owens. 

Mr. Owens. No, Mr. Chairman. 

Mr. Simon. We thank the witnesses very much. 

The subcommittee is adjourned. 

[Whereupon, at 10:15 a.m., on March 23, 1983, the subcommittee 
was adjourned.] ^ 



